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1 TDEM HMGP Contracts DR-4332-0025 and DR-4332-

Date Payment received. 7/28/2025 4

Payment received in person: - Yes
Homeowner Name:

Thanh and Thuloan L. Nguyen
Address: 23 Edgewater Drive, Hitchcock, Texas

Payment Type

Check #
Amount: $4550
Payment for DR 4332- 25-E103

23 Edgewater Drive, Hitchcock, Texas

Engineering Cost

Homeowner 25% cost

Grant Funds 756%

Code payment to account as follows:

HMGP Elevation-Batch 1

2800-209237-4401050 (Participant Expenses Contribution)

HMGP Elevation Batch 3

2890-299238-4401050 (Participant Expense Contribution)

Received by County Em'alg,yeq.'Faisel Nofal

A
Signature:------=--===-== WA
o =

Date: - 7/28/2025 |

Date submitted to Treasurer's Office
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Nofal, Faisel

To: ¥_thanh@yahoo.com

Cc: Thomas, Elizabeth; Margarita Garza

Subject: 23 Edge Water Drive, Hitchcock, TX 77563

Attachments: GALH-E103-25_ENGINEERING TRI-PARTY AGREEMENT.pdf

Dear Homeowner,

Galveston County is pleased to inform you that we are ready to sign the Engineering Tri- Party Contract. Attached
here is the contract for your review. Upon your agreement to the terms please, contact me to set up an
appointment to meet in my office for a signature. The contract is required you to bring a cashier check with the a
mount of four thousand five hundred fifty dollar and zero cent ($4550.00). Please, write the check to

Galveston County.
1 would appreciate it if | get an answer from you within a week.

Thank you for taking the time to read my email and looking forward to meet with you.

é_és.pectfully,

]
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TRI-PARTY ELEVATION ENGINEERING AGREEMENT

Texas Division of Emergency Management
Hazard Mitigation Grant Program (HMGP)
Awarding Federal Agency: Federal Emergency Management Agency
Contract Number: DR-4332-0025 & 0239

INTRODUCTION OF CONTRACT PARTIES

This Tri-Party Elevation Engineering Agreement (further known as AGREEMENT) is made by,
between, and among the County of Galveston, Texas (further known as COUNTY),

Thanh Nguyen and Thuloan L. Nguyen, (further known as PROPERTY OWNER) and Aran &
Franklin Engineering, Inc. (further known as ENGINEER), each of whom is a PARTY to this
agreement and who are collectively further known as the PARTIES, and this agreement is effective
upon the full execution of this AGREEMENT with the date of the last PARTYs signature.

This AGREEMENT pertains solely to engineering services under the HMGP program and does
not include construction services.

PROPERTY OWNER
All persons and/or entities listed on the official real property Title/Deed filed at the Galveston

County Clerk’s Office must sign and acknowledge receipt of this agreement and any associated
communications.

All owners listed on the deed must be verified through official property records prior to execution.
Title/Deed for the PROPERTY lists the following as the official address for the property:

The surface only of part of Lot Twenty-Three (23), of Bayou Vista, according to the map or
plat of said Bayou Vista prepared by L.L. Lowrey, C.E., in September, 1954, in Galveston
County, Texas, said Bayou Vista being a subdivision of a part of Lot 20 of a subdivision of
the portion of the Samuel C. Bundick League lying and being situated Southwest of the
Galveston, Houston & Henderson Railroad right of way, according to the map or plat of
said subdivision on file in the Office of the District Clerk of Galveston County, Texas

Title/Deed for the PROPERTY lists the following person(s)/entity(s) name(s):

Thanh Nguyen and Thuloan L. Nguyen

In exchange for the mutual promises contained in this agreement, and other good and valuable
considerations, the receipt and sufficiency of which are hereby acknowledged and confessed, the

PARTIES agree to the following:
ARTICLE L DESCRIPTION OF PROFESSIONAL SERVICES
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ENGINEER shall perform professional services associated with testing and engineering design for
the structure located at 23 Edge Water Drive, Hitchcock, TX 77563, as described in EXHIBIT
A — ENGINEER’S COST ESTIMATE.

The NOTICE TO PROCEED shall be issued after a Purchase Order for this property has been

issued by the COUNTY"s Purchasing Agent.
The services shall be provided subject to the terms and conditions of this AGREEMENT and the

contract between the COUNTY and the ENGINEER attached as EXHIBIT B.
ARTICLE 11 ADMINISTRATIVE CONTACTS

The following persons are designated by each respective PARTY to serve as the PARTYs contact
for purposes of administering this AGREEMENT:

GALVESTON COUNTY: Aran & Franklin Engineering, Inc.
Elizabeth (Betsy) Thomas Chandra Franklin Womack, PE
722 Moody, 3 Floor 8419 Emmett F Lowry Expressway
Galveston, Texas 77550 Texas City, TX 77591
409-770-5355 409-935-5200
Elizabeth.thomas/co.galveston.tx.us chandra@aranfranklin.com
COUNTY AGENT: COUNTY AGENT:

Faisel Nofal Rebecca Whitlock, GrantWorks
722 Moody, 3™ Floor 2201 Northland Drive
Galveston, Texas 77550 Austin, Texas 78756
409-770-2497 346-471-5828
Faisel.nofal@:galvestoncountvtx.gov rebecca.whitlock@:erantworks.net

PROPERTY OWNER ADMINISTRATIVE CONTACT(S)*:

Name(s): Thanh Nguyen and Thuloan L. Nguyen

Address: 23 Edge Water Drive, Hitchcock, TX 77563

Phone: 713-444-2323 "7“"/'u
Email: x_thanh@yahoo.com

*Only those persons/entities listed within the real property records on file in the Office of the
Galveston County Clerk as a Grantee of the PROPERTY may serve as the PROPERTY
OWNER’S designated contact(s) under the AGREEMENT. If the PROPERTY OWNER’s wish
to designate any other person, the PROPERTY OWNER must provide a certified copy of a Power
of Attorney covering such transaction to the COUNTY or provide a certified copy of Letters of
Appointment as Guardian of the Estate covering the person listed as the Grantee of the

2{rage



Docusign Envelope |D: 9DBCC73D-52E1-416A-B206-C84F94D4EAFF

PROPERTY. Such certified documents must be on file with the COUNTY prior to the execution

of this AGREEMENT and a copy attached as EXHIBIT C.
ARTICLE IIL ACRONYMS AND DEFINITIONS

A. Acronyms. The following acronyms have the meanings ascribed below for the purpose of this
AGREEMENT:

1.
2.

3.
4.

5.

ADA means the American with Disabilities Act and implementing regulations.
FEMA means the United States Department of Homeland Security Federal Emergency
Management Agency.

GSA means the United States General Services Administration.

HMA Unified Guidance means the Hazard Mitigation Assistance Unified Guidance
published June 1, 2010, by FEMA, which governs HMGP program implementation
requirements.

ICC means Increased Cost of Compliance and refers to the coverage under the National
Flood Insurance Program.

6. NFIA means the National Flood Insurance Act of 1968, as amended.
7. NFIP means the National Flood Insurance Program.

8.
9
1

HMGP means the Hazard Mitigation Grant Program.
TDEM means the Texas Division of Emergency Management.

0. TWIA means the Texas Windstorm Insurance Association.

B. Definitions. The following terms shall have the meanings ascribed herein for the purposes of
this AGREEMENT. Defined terms are also indicated by the use of all capitalized letters or

parenthesis.

1. AGREEMENT means this Tri-Party Elevation Engineering Agreement. All EXHIBITS
attached hereto are incorporated into and made a part of this AGREEMENT. The following

EXHIBITS are included:

a. EXHIBIT A. ENGINEER’S COST ESTIMATE

b. EXHIBIT B. Contract between the COUNTY and ENGINEER

¢. EXHIBIT C. Any applicable Power of Attorney or Letters of Appointment as
Guardian of Estate

d. EXHIBIT D. DUTY TO INFORM form from PROPERTY OWNER

e. EXHIBIT E. Blank FEMA Elevation Certificate and Instruction (2012 Edition)

(FEMA Form 086-0-33) as an example.

EXHIBIT F. EXAMPLE - MITIGATION OFFER/Declination Notice

EXHIBIT G. TDEM-specific clauses

EXHIBIT H. FEMA Record of Environmental Consideration

EXHIBIT 1. Sample Engineering and Construction Schedule

EXHIBIT J. Proof of Medical Need

EXHIBIT K. Conflict of Interest Disclosure

R e e

2. CHANGE ORDER means any change to the elements of this AGREEMENT, which
requires review, agreement, and signature by all three PARTIES: the COUNTY, the

ENGINEER, and the PROPERTY OWNER.

3|Pai'ge
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10.

COMMENCEMENT DATE means the date represented on the NOTICE TO PROCEED
from the COUNTY to the ENGINEER, which marks the official start of the engineer-
design process as authorized by the COUNTY. The NOTICE TO PROCEED will not
be issued until the COUNTY’s Purchasing Agent has approved and issued a Purchase

Order.

COMPLETION DATE means the expected date the engineering design will be complete.
Any additional time needed for engineering design will require a CHANGE ORDER to
this agreement. All extensions must be reviewed and approved by the COUNTY.

COUNTY means the County of Galveston, Texas, a political subdivision of the State of
Texas, serving as the subrecipient under TDEM and providing program oversight
through its contracted grant administrator.

COUNTY AGENT means any person, department, or contractor assigned or authorized
by the COUNTY to perform duties under this AGREEMENT, including grant

administration.

ENGINEERING COST ESTIMATE means the projected amount from the
ENGINEER to inspect, assess, test, and design the FINAL APPROVED ENGINEERED

PLANS AND SPECIFICATIONS for the PROPERTY.

ENVIRONMENTAL STANDARDS means the applicable environmental standards
established under 1) the National Environmental Policy Act of 1969 (P.L. 91-190) and
Executive Order 11514; 2) notification of violating facilities pursuant to Executive Order
11738; 3) protection of wetlands pursuant to Executive Order 11990; 4) the Clean Air Act
of 1970, as amended, 42 U.S.C. 7401 et seq; 5) the Federal Water Pollution Control Act,
as amended, 33 U.S.C. 1251, et. Seq.; 6) Environmental Protection Agency regulations, 40
CFR, Part 50, as amended; 7) protection of underground sources of drinking water under
the Safe Drinking Water Act of 1974, as amended (P.L. 93-523); and 8) protection of
endangered species under the Endangered Species Act of 1973, as amended (P.L. 93-205),
as applicable to engineering-related assessments and documentation under this

AGREEMENT.

FINAL APPROVED ENGINEERED PLANS AND SPECIFICATIONS means the
engineered design from the ENGINEER for an individual property that has been reviewed,
approved, sealed by the licensed ENGINEER, and signed by an authorized
representative of the COUNTY. The plans must not include any design elements
outside the scope of work approved in the grant agreement.

FINAL, COMPLETION means the point when the ENGINEER has fulfilled all
obligations under this AGREEMENT and the FINAL APPROVED ENGINEERED
PLANS AND SPECIFICATIONS have been accepted by an authorized representative of
the COUNTY. The plans must not include any design elements outside the scope of work

4|Pagév
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approved by the grant agreement. Final Completion occurs when the following have been
completed and submitted to the COUNTY:

a.

f.

Engineering deliverables outlined in the FINAL APPROVED ENGINEERED PLANS
AND SPECIFICATIONS.

All field reports, inspection notes, and verification of engineered recommendations
provided.

A complete list of any subcontractors or third-party professionals who performed work
on, or contributed to, the engineering deliverables.

Confirmation that all utilities and access conditions relevant to the design scope were
properly assessed.

A preliminary elevation certificate or benchmark recommendation may be included by
the ENGINEER, but the final FEMA Elevation Certificate (FEMA Form 086-0-33; see
EXHIBIT E) will be provided post-construction.

Any additional items specifically required by the COUNTY under this AGREEMENT.

11. FULL ELEVATION CONTRACT AMOUNT means the total amount for both phases:

a.

the ENGINEERING PHASE, which includes initial inspections, testing, and the
development of the FINAL APPROVED ENGINEERED PLANS AND

SPECIFICATIONS; and

the CONSTRUCTION PHASE, which includes the bidding process, assessments, and
elevation of the structure as identified in the FINAL APPROVED ENGINEERED

PLANS AND SPECIFICATIONS produced during Phase One.

This amount does not include any work beyond the FINAL APPROVED ENGINEERED PLANS
AND SPECIFICATIONS

12. IMPROVEMENTS mean the structure and related improvements on the PROPERTY that
are eligible for elevation under the HMGP grant program guidelines, as outlined in the
FINAL APPROVED ENGINEERED PLANS AND SPECIFICATIONS. The HMGP
grant program guidelines state elevation of a structure may consist of the following:

Slab elevation.

Slab separation and elevation.

Pier and beam elevation.

Piling and beam elevation.

Demolition/Removal.

Engineering Design.

Construction, and/or

Other required items as specified in the FINAL APPROVED ENGINEERED

PLANS AND SPECIFICATIONS.

FR oMo ao op
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13.

14.

15.

16.

17.

18.

19.

20.

MATCH AMOUNT means the 25% match required to be paid by the PROPERTY
OWNER as required by the HMGP grant guidelines.

MITIGATION OFFER means the amount equal-to the “Total Budgeted PROJECT
HARD COSTS minus NON-ELEVATION COSTS” as described in the FINAL
APPROVED ENGINEERED PLANS AND SPECIFICATIONS, in accordance with the
terms and condition of this AGREEMENT. The price for specific items of work will be
stated in the FINAL APPROVED ENGINEERED PLANS AND SPECIFICATIONS.

MODEL ACKNOWLEDGEMENT OF CONDITIONS FOR MITIGATION OF
PROPERTY IN A SPECIAL FLOOD HAZARD AREA means the mandatory form
recorded with the property deed that confirms the PROPERTY OWNER’s acceptance of
grant program conditions, including the ongoing requirement to maintain National Flood
Insurance Program (NFIP) coverage and comply with applicable floodplain management
regulations.

NON-ELEVATION COSTS mean costs related to assessments, inspections, or
recommendations made by the ENGINEER that are outside the FEMA-approved scope
for elevation under the HMGP program. These may include recommendations for cosmetic
repairs, remodels, additions, or unrelated code upgrades that are not essential to the
elevation design. Such costs are not reimbursable under the HMGP grant and must be
excluded from the FINAL APPROVED ENGINEERED PLANS AND

SPECIFICATIONS.

NOTICE TO TEMPORARILY VACATE means the notice to PROPERTY OWNER
once the ELEVATION CONSTRUCTION CONTRACTOR has been awarded for the
IMPROVEMENTS and they notify the COUNTY they will be ready to commence with
construction within thirty (30) days.

PRIMARY RESIDENCE means a dwelling that the PROPERTY OENER has actually
lived in for eighty percent (80%) of the prior consecutive 365 days or eighty percent (80%)
of the period of ownership if the period of ownership is less than 365 days. Evidence of
PRIMARY RESIDENCE may be established by providing copies of current driver’s
license, homestead exemption and/or like documents.

PROGRAM means the Galveston County Hazard Mitigation Grant Program (HMGP)
where the COUNTY and the Texas Division of Emergency Management (TDEM) entered
into contract number(s) DR-4332-0025 and DR-4332-0239 for the administration of this

elevation grant program.

PROJECT HARD COSTS mean the total cost of the project including ELEVATION and
NON-ELEVATION COSTS as identified in the FINAL APPROVED ENGINEERED
PLANS AND SPECIFICATIONS as well as TEMPORARY HOUSING.
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21.

22,

23.

24,

25.

PROPERTY means a specified parcel of real property that is the site of the structure to be
elevated and includes the real property (land), the structure (e.g., home) and other
improvemeénts on the real property parcel.

PROPERTY OWNER means the cligible applicant(s) and recipient of the HMGP
Elevation grant funds under this AGREEMENT as identified in the Introduction and

Article IT: Administrative Contacts of this AGREEMENT.

RFQ means Request for Qualifications #B242004 issued by Galveston County for the
purpose of selecting and contracting with the ENGINEER to perform eligible engineering
services under this AGREEMENT.

TEMPORARY HOUSING means a place to live for a limited period of time and for the
purposes of this AGREEMENT and means the lodging costs incurred by the PROPERTY
OWNER during the period of time that the PROPERTY OWNER is displaced from their
PRIMARY RESIDENCE due to eligible elevation activities directly associated with this
PROGRAM. TEMPORARY HOUSING is eligible for reimbursement to the PROPERTY
OWNER only if the PROPERTY is proven to be the PRIMARY RESIDENCE of the
PROPERTY OWNER and the costs are directly attributable to the period of time the
PROPERTY OWNER is displaced from the PRIMARY RESIDENCE due to eligible
activities directly associated with the FINAL APPROVED ENGINEERED PLANS AND
SPECIFICATIONS but does not include food, transportation costs or time associated with
the activities associated with any NON-ELEVATION COSTS. TEMPORARY HOUSING
costs eligible for reimbursement under the HMGP grant program are limited to reasonable
lodging expenses and must be supported by receipts and proof of payment submitted by
the PROPERTY OWNER to the COUNTY. These costs are eligible for 75%
reimbursement through the HMGP grant, with the remaining 25% to be paid by the
PROPERTY OWNER as required by the program's cost-share requirements.
TEMPORARY HOUSING costs are considered reasonable if the amounts are less than or
equal to the per diem lodging rates established by the U.S. General Services Administration
(GSA) for the WORKSITE location.

WORK ORDER means the work detail and project cost as defined in the FINAL
APPROVED ENGINEERED PLANS AND SPECIFICATIONS.

26. WORKSITE means the site within the PROPERTY where the elevation is occurring and

any surrounding area within the PROPERTY necessary for the ELEVATION

CONSTRUCTION CONTRACTOR’s ingress to or egress from the property (entry or exit)
to perform the elevation activities as defined in the FINAL APPROVED ENGINEERED

PLANS AND SPECIFICATIONS.

ARTICLE IV. ENGINEERING SERVICES COST SHARING AND PAYMENT

SCHEDULE
This Article outlines the engineering-related financial obligations only and does not authorize or

initiate construction activities.

7|Pag“e
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1. Financial Summary:

ENGINEERING COST ESTIMATE $ 18,200.00
COUNTY’s Financial Responsibility (75%) $ 13,650.00
PROPERTY OWNER MATCH AMOUNT (25%) $ 4,550.00

2. Payments from PROPERTY OWNER
a. Payment of the required 25% match from the PROPERTY OWNER in the form of

a cashier’s check is due at the time this AGREEMENT is signed. Payments will be
deposited in a designated account at the COUNTY and a NOTICE TO PROCEED
will be issued to the ENGINEER, which will allow the ENGINEER to proceed with
inspections, assessments, testing and engineering activities.

ARTICLE V. PROPERTY OWNER’S OBLIGATIONS

A. MATCH AMOUNT: As outlined in Article [V, the required 25% match must be paid by
the Property Owner at the time of agreement execution,

B. REIMBURSEMENT: If it is determined through assessments, inspections, and testing
that the structure is not suitable for elevation, the ENGINEER will notify the COUNTY.
The COUNTY will, in turn, notify the PROPERTY OWNER. A portion of the MATCH
AMOUNT paid by the PROPERTY OWNER may be eligible for reimbursement, subject
to COUNTY review and approval, depending on the stage of engineering services
performed and allowable costs under the HMGP grant.

C. MAINTAIN NFIP INSURANCE: The PROPERTY OWNER agrees to maintain
flood insurance through the National Flood Insurance Program (NFIP) and not
through private flood insurance programs, to insure against the loss of the real
property in an amount at least equal to the project cost or assessed value of the real
property (whichever is higher), and up to the NFIP maximum of $250,000.

D. The PROPERTY OWNER acknowledges and agrees that the following notice of NFIP
flood insurance requirements shall be legally recorded in the Official Real Property
Records of the Galveston County Clerk’s Office and will include: 1) The name of the
current PROPERTY OWNER, 2) The book and page reference to record the current title,
and 3) The legal description of the PROPERTY, and will state the following:

“This property has received Federal Hazard Mitigation Assistance. Federal Law

during the life of the property regardless of transfer of ownership of such property.
Pursuant to 42 U.S.C. 5153, failure to maintain flood insurance on this property may
prohibit the owner from receiving Federal disaster assistance with respect to this
property in the event of a flood disaster. The property owner is also required to
maintain this property in accordance with the floodplain management criteria of 44
CFR Part 60.3 and City/County Ordinance/Order.” ]

8lPage
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Failure to comply with the NFIP insurance requirement may result in a lien on the

PROPERTY.

PROPERTY OWNER: DO NOT SIGN THIS AGREEMENT IF YOU DO NOT
FULLY UNDERSTAND THIS PROVISION

E. TAXES: PROPERTY OWNER shall pay all real estate taxes and assessments of every
kind on PROPERTY before they become delinquent. The COUNTY may require, at any
time, that the PROPERTY OWNER provides evidence that taxes have been paid and are
current. Property taxes must either:

1. Be paid in full and current,

2. Be under a formal deferral, or
3. Be under an active and current payment plan with the Galveston County Tax
Assessor and Collector.

This ensures the PROPERTY OWNER remains eligible to move forward in the

PROGRAM.

F. COOPERATION: PROPERTY OWNER will cooperate with the reasonable requests of
the ENGINEER, COUNTY, COUNTY AGENTS and TDEM regarding requests related
to activities required to develop the FINAL APPROVED ENGINEERING PLANS AND
SPECIFICAITONS. Such requests include access to the property for inspections,
assessments, testing, and any required site visits or progress reviews by the COUNTY and

COUNTY AGENT.

G. DUTY TO INFORM: PROPERTY OWNER is responsible for informing the ENGINEER
of any known PROPERTY hazards including but not limited to:

Hazard

Present

~ Not-
Present

| Unknown

Asbestos

>>5>>

Lead Paint

Buried Lines

NN <<

Septic Systems

Water Wells

Bees

LY

Propane Tanks

7

Sinkholes

v

| Other (specify):

A T

The PROPERTY OWNER shall disclose any conditions that could impact testing, design,
or field operations. This section references the responses provided by the PROPERTY

OWNER on the DUTY TO INFORM form included as EXHIBIT D.

9|Paée
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H. MEDICAL NEEDS: PROPERTY OWNER is responsible for notifying ENGINEER
before signing this AGREEMENT of any medical issues in the family which could entitle
the PROPERT OWNER to special types of accessibility accommodations. In acase where
the PROPERTY OWNER or a member of the PROPERTY OWNER’s family has a
permanent physical disability, a licensed physician’s written certification is required before
handicapped/special needs access facilities can be allowed as an eligible cost of the project.
Attach a copy of the Physician’s written prescription for a medical need.

Person [ Qualifying Disability Physician’s —_—
| Written 1 )\) I ‘L"'
I Certificate
>>>>> 9 ol | >>>>> ./ >>>>>
N/ N /A
7 ’

. NO CHANGES TO THE FINAL APPROVED ENIGINERING PLAN AND
SPECIFICAITONS: PROPERTY OWNERS will have the opportunity to meet with the
ENGINEER to discuss the engineered design of the elevation project. A final version with
a rendering will be presented to the PROPERTY OWNER for review and any possible
changes. Once the FINAL APPROVED ENGINEERING PLAN AND

SPECIFICAITONS have been signed off on, no changes may be made without prior
written approval from the COUNTY due to cost control and grant regulations. Any possible
changes must be requested in writing and approved in writing by the COUNTY prior to
implementation.NO EXTRAS: No unauthorized scope changes or additional services will
be permitted from the ENGINEER without the COUNTY’s prior written consent. This
AGREEMENT pertains solely to engineering services. Any reference to construction or
non-engineering activities is beyond the scope of this AGREEMENT and must be

addressed separately through COUNTY approval.

J. PRIOR LIEN HOLDER RIGHTS: PROPERTY OWNER is required to certify by
affidavit on EXHIBIT F the existence or non-existence of any prior lien (e.g., mortgage,
deed of trust) on the PROPERTY. If such a lien exists, the PROPERTY OWNER must
notify and obtain written consent from the lien holder before executing this AGREEMENT.
PROPERTY OWNER further acknowledges that any existing lien on PROPERTY may
include restrictions that prohibit the PROPERTY OWNER from entering into or
performing this AGREEMENT. Failure to obtain such consent may constitute an event of
default under the lien and could result in legal consequences, including foreclosure or loss
of the PROPERTY. The COUNTY is not responsible for determining the existence of any
lien or for securing consent from the lien holder. These responsibilities lie solely with the

PROPERTY OWNER.

PROPERTY OWNER: DO NOT SIGN THIS AGREEMENT IF YOU DO NOT FULLY
UNDERSTAND THIS PROVISION.

w]T(;IPage
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K. PROPERTY OWNER’S REPRESENTATIONS: PROPERTY OWNER represents the
following to the COUNTY and ENGINEER:

1.

PROPERTY OWNER is the fee simple owner of the PROPERTY — meaning they
are the complete and total owner of the PROPERTY, which gives them the right to
do anything they wish on the land as long as it falls within the established easements
and zoning laws.

PROPERTY OWNER affirms that, aside from a standard mortgage or first-lien
deed of trust, the PROPERTY is free from additional liens, claims, unpaid
assessments, or encumbrances that may affect participation in this PROGRAM. If
required, the PROPERTY OWNER shall assist the COUNTY in obtaining any
necessary documentation or notifications from lienholders.

No written contract (or affidavit regarding an oral contract) related to the
engineering design or elevation of all or any portion of the IMPROVEMENTS has
been recorded in the Office of the County Clerk of Galveston County. The
PROPERTY OWNER affirms that no third-party agreements exist that may
conflict with the scope, intent, or funding requirements of this AGREEMENT.

All warranties, representations and certifications made, and all information and
material submitted or caused to be submitted to the COUNTY in connection with
the MITIGATION OFFER are true and correct, and there have been no material
changes in or conditions affecting any of such warranties, representations,
certifications, material or information prior to the date of the signing of this
contract.

All financial statements delivered to the COUNTY by or on behalf of the
PROPERTY OWNER are each true and correct in all respects and there has been
no material adverse change in such statements as of the date of the signing of this
contract.

PROPERTY OWNER is solvent, is not bankrupt, has not committed any act of
bankruptcy, and has no outstanding liens, suits, garnishments, bankruptcies, or
court actions which could render them insolvent. If solvency concerns exist or a
bankruptcy has occurred, the PROPERTY OWNER must have disclosed them to
the COUNTY prior to signing, and the COUNTY must execute this AGREEMENT
with full awareness of such disclosures.

L. ASSIGNMENTS: PROPERTY OWNER shall not assign or otherwise transfer this
AGREEMENT, in whole or in part, without prior written approval of the COUNTY. If
such consent is granted, the COUNTY may require that the original PROPERTY OWNER
remain responsible for obligations under this AGREEMENT unless the COUNTY

approves a full substitution of parties in writing.

In the event of the death or incapacitation of the PROPERTY OWNER, any successor in
interest (e.g., heir, executor, or legal representative) must promptly notify the COUNTY
and submit documentation of legal authority. Such successor shall be required to either:

(a) assume full responsibility under this AGREEMENT, subject to COUNTY approval; or
(b) formally withdraw from the PROGRAM under COUNTY-defined procedures, which
may include reimbursement obligations if Federal funds have been expended.
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M. FINAL APPROVED ENGINEERED PLANS AND SPECIFICATIONS will be

presented to the PROPERTY OWNER for review, acceptance, and execution at the
completion of the engineering phase. If the PROPERTY OWNER accepts, they must
return an executed copy of the FINAL APPROVED ENGINEERED PLANS AND
SPECIFICATIONS to the COUNTY within seven (7) calendar days of the ENGINEER’s

presentation.

If the PROPERTY OWNER does not accept, they must provide written notice to the
COUNTY within the same seven (7) calendar day period, stating the reason(s) for non-

acceptance.

No further actions by the COUNTY or ENGINEER will proceed without written
acceptance of the FINAL APPROVED ENGINEERED PLANS AND SPECIFICATIONS
by the PROPERTY OWNER.In cases where no response is received within the allotted
time, the COUNTY reserves the right to determine the next steps, which may include
pausing the project, issuing a formal withdrawal notice, or offering a limited extension.

INDEMNITY: To the extent permitted by law, the PROPERTY OWNER agrees to
indemnify, defend, and hold harmless the COUNTY, the State of Texas, the ENGINEER,
and any designated COUNTY AGENT from and against any and all claims, damages,
losses, or expenses (including reasonable attorneys’ fees) arising out of or resulting from
the PROPERTY OWNER’s negligent acts, errors, or omissions under this AGREEMENT.

STATE PROVISIONS: PROPERTY OWNER must comply with all applicable
provisions listed in EXHIBIT G (TDEM-Specific Clauses) of this AGREEMENT.

ARTICLE VL. ENGINEER OBLIGATIONS

A.

Standards of Elevation: In addition to the other requirements of this AGREEMENT, the
IMPROVEMENTS will be engineered in a good and professional manner, fit for their
intended purpose, fully equipped with materials of high quality, strictly in accordance with
each of the following, as applicable: (i) the WORK ORDER; (i) the FINAL APPROVED
ENGINEERED PLANS AND SPECIFICATIONS; (iii) the RFQ; (iv) the Environmental
Standards; (v) FEMA Floodplain regulations; (vi) if applicable, TWIA requirements, and
(vii) all applicable federal, state, and local laws, rules and regulations including the
International Residential Code (IRC) and Minimum Property Standards (MPS).

No changes to the Scope of Work: Once the FINAL APPROVED ENGINEERED
PLANS AND SPECIFICATIONS are reviewed, agreed-upon, and signed, no changes shall
be made except with the prior written approval of the COUNTY. This AGREEMENT does
not authorize construction activities. Any construction or material changes made by an
ELEVATION CONSTRUCTION CONTRACTOR or subcontractor must be addressed
under a separate construction agreement and are subject to COUNTY review and approval.
Corrective Action: If the ENGINEER identifies any issues based on the engineering scope
that may affect the design, safety, or feasibility of elevation activities, the ENGINEER

12|Page



Docusign Envelope ID: 9DBCC73D-52E1-416A-B206-C84F94D4EAFF

shall promptly notify the COUNTY and recommend corrective actions as appropriate.
ENGINEER shall maintain a detailed record of all such issues, including documentation
of any pre-existing damages observed during inspections or assessments. These damages
must be clearly noted in the FINAL APPROVED ENGINEERED PLANS AND
SPECIFICATIONS. The PROPERTY OWNER will be required to sign off on this
documentation to acknowledge the condition of the property prior to elevation
construction.

D. Records Retention;: ENGINEER shall keep and maintain all records associated with this
AGREEMENT for a minimum of seven (7) years from the formal closure of the grant
project with the State, or for the duration required by applicable Federal, State, or Local
laws — whichever period is longer. ENGINEER shall allow the COUNTY reasonable
access to the records in the ENGINEER’s possession, custody, or control that the
COUNTY deems necessary to assist in auditing the services, costs, and payments provided
under this AGREEMENT. ENGINEER shall also allow reasonable access to
representatives of the State of Texas granting agency, the Office of Inspector General, the
General Accounting Office, and other applicable State or Federal agencies, as applicable,
that such entities deem necessary to facilitate review by such agencies.

E. Prompt Payment: ENGINEER will promptly pay all subcontractors or third-party
professionals associated with assessments, preliminary elevation certificates  (if
applicable), testing, and other services associated with the development of the FINAL
APPROVED ENGINEERED PLANS AND SPECIFICATIONS.

F. Allocation of Profit: ENGINEER agrees that any monies received pursuant to this
AGREEMENT shall first be applied to the payment of all outstanding invoices from
subcontractors or service providers involved in assessments, testing, or other engineering
tasks, before any portion is applied to ENGINEER’s overhead or profit.

G. Debarment and Suspension: ENGINEER certifies that it is not ineligible for participation
in federal or state assistance programs under Executive Order 12549, Debarment and
Suspension, or any other applicable federal responsibility matters. ENGINEER agrees to
include this certification in all contracts between itself and any subcontractors associated
with surveying, testing, or other activities conducted under this AGREEMENT. If at any
time ENGINEER becomes noncompliant with Executive Order 12549 or other applicable
regulations, it shall immediately notify the COUNTY in writing and refund any payments
received under this AGREEMENT during the period of ineligibility.

H. Equal Opportunity / Non-Discrimination: ENGINEER agrees to comply with all
applicable Federal, State, and Local regulations relating to equal opportunity for all
persons, without discrimination based on race, color, religion, national origin, sex, familial
status, disability, or veteran status. ENGINEER further agrees to include this certification
in all contracts with subcontractors or third parties engaged in surveying, testing, or other
services performed under this AGREEMENT.

I. Assignment: ENGINEER shall not assign or otherwise transfer this AGREEMENT in
whole or in part without the priot written approval of the COUNTY acting by and through
its Commissioners Court. Such consent, if granted, shall not relieve the ENGINEER of any
of its responsibilities under this AGREEMENT. A violation of this prohibition shall be a
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material default under the AGREEMENT and grounds for immediate termination of this
AGREEMENT.

Latent Site Conditions: Under no circumstances will the ENGINEER be responsible for
any costs incurred with respect to hidden or unknown defects that exist at the project site.
Any and all costs incurred by the ENGINEER in connection with identifying, addressing,
or mitigating such latent or unknown conditions shall be recoverable by the ENGINEER,
subject to prior written approval by the COUNTY.

Indemnity: To the extent permitted by law, the ENGINEER agrees to indemnify, defend,
and hold harmless the COUNTY, the State of Texas, and the PROPERTY OWNER from
and against any claims, liabilities, damages, or expenses incurred by the COUNTY or
PROPERTY OWNER, to the extent caused by the ENGINEER’s negligent acts, errors, or
omissions in connection with the performance of this AGREEMENT.

Note: This AGREEMENT pertains solely to engineering services. Any references to
construction activities in Article VI are for context or coordination purposes only. They do
not expand the ENGINEER'’s scope, responsibilities, or liability to include construction
services. All construction activities are governed under a separate agreement.

. Conflict of Interest Disclosure: The ENGINEER has completed and submitted a Conflict-

of-Interest Questionnaire (CIQ) as required under Chapter 176 of the Texas Local
Government Code. The completed CIQ is attached to this AGREEMENT as Exhibit K and
is incorporated herein by reference. The ENGINEER agrees to update the CIQ within seven
(7) days of any event that would require a change in the information disclosed. This
obligation remains in effect throughout the term of this AGREEMENT.

DUE DILIGENCE RESPONSIBILITY: ENGINEER is solely responsible for
determining whether elevation activities will interfere with any recorded instrument, deed
restriction, easement, or regulation affecting the PROPERTY. The COUNTY makes no

warranty regarding title or encumbrances.

ARTICLE VIL GALVESTON COUNTY’S LIMITED OBLIGATIONS

A.

Limited Obligation of COUNTY: The COUNTY s obligation to the PROPERTY OWNER
and ENGINEER, or either of them, is limited to disbursing the MITIGATION OFFER
amount in accordance with the terms and conditions of this AGREEMENT. No additional
obligation or liability is implied or assumed by the COUNTY beyond this disbursement.

Non-Responsibility of COUNTY for Third-Party Actions: The COUNTY is not
responsible for any of the following (this list is illustrative, and not exclusive):
a. The quality or timing of the ENGINEER’s services to develop the FINAL
APPROVED ENGINEERED PLANS AND SPECIFICATIONS;
b. The quality or timing of the elevation construction;
¢. Resolution of disputes between the ENGINEER and PROPERTY OWNER;
d. Enforcement of this AGREEMENT, or any other agreement between the
ENGINEER and the PROPERTY OWNER;
e. Payment of PROPERTY OWNER's funds to ENGINEER regarding excess
engineering costs above the MITIGATION OFFER amount;
f. Removal of liens;
g. Curing title defects;
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h. Acts or omissions of the ENGINEER, PROPERTY OWNER, or other contractor
or supplier.

C. Actions Do Not Create Duty: The COUNTY’s funding activities under the PROGRAM
do not create a legal duty to the ENGINEER or the PROPERTY OWNER. The COUNTY’s
actions or inactions in making inspections of the PROPERTY, procuring sworn statements
and waivers of liens, screening ENGINEER and PROPERTY OWNER, approving
contracts and subcontracts, and approving the FINAL APPROVED ENGINEERED
PLANS AND SPECIFICATIONS will be taken by the COUNTY solely for its own
protection. Except for the COUNTY’s express obligations under this AGREEMENT,
nothing herein shall be construed to create any obligation or liability on the part of the
COUNTY to the ENGINEER, PROPERTY OWNER, or any other person with respect to
any action, proper construction of the IMPROVEMENTS, performance of contracts or
subcontracts by the ENGINEER or subcontractors, or prevention of claims for mechanic’s

liens.

D. Limitation of Warranties: To the fullest extent allowed by law, the COUNTY makes no
wartanties of any kind, express or implied, to the PROPERTY OWNER, and the
PROPERTY OWNER waives all warranties and representations from the COUNTY,
whether oral or written, whether expressed or implied, concerning the PROPERTY or
IMPROVEMENTS, including, without limitation, any warranty of habitability, fitness for
a particular purpose, or construction in a good and workmanlike manner. Nothing herein
shall be construed to limit the ENGINEER’s responsibilities to the PROPERTY OWNER.

ARTICLE VIIL DEFAULT AND REMEDIES

A. ENGINEER Default: ENGINEER will be in default under this AGREEMENT upon the

occurrence of any of the following events:
@) ENGINEER fails to perform the terms of this AGREEMENT, and

such failure continues for three (3) business days after delivery of
written notice of the failure;

(i) ENGINEER becomes insolvent or unable to pay its debts as they
become due, or declares bankruptcy, or makes an assignment for the

benefit of creditors; or
(ii) ENGINEER commits a default under any other contract it has entered

into with Galveston County.

In the event of the ENGINEER’s default, Galveston County shall have the right, without prejudice
to any other right or remedy, to take any, all, or none of the following actions, at its sole discretion:

a. Terminate this AGREEMENT on written notice to ENGINEER.

b. Compel the ENGINEER to stop the work under this AGREEMENT on written
notice to the ENGINEER, whereupon the ENGINEER shall withdraw from the
project and assign to the COUNTY all subcontractors as the COUNTY may
request, and transfer all assessments, testing, permiting, plans, and specifications
developed to date as the COUNTY may direct.
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c. Complete the work, either with or without using ENGINEER’s assessments,
testing, permitting, plans, and specifications.

d. Withhold payment of any further sums due to ENGINEER under this
AGREEMENT, until after FINAL COMPLETION of the IMPROVEMENTS,
whereupon the COUNTY shall determine the amount, if any, of damages caused
by the ENGINEER’s default, the amount to which ENGINEER is entitled for its
performance of the work up to the date of such termination, and the amount, with
due regard to the circumstances of termination, sufficient to equitably compensate
the ENGINEER for the use of the ENGINEER’s assessments, testing, permitting,
plans and specifications. Upon such determination, COUNTY shall pay to the
ENGINEER the net amount which may be due, if any, in accordance with such
determination.

¢. Sue ENGINEER for damages, injunctive, or equitable relief.

In addition to the remedies stated here, the COUNTY has the right to pursue other remedies
permitted by law or in equity. The COUNTY’s waiver of any event of default under this
AGREEMENT shall not operate as a waiver of any subsequent default under the terms of this

AGREEMENT.

B. PROPERTY OWNER’s Default: PROPERTY OWNER will be in default under this
AGREEMENT upon the occurrence of any of the following events:

a.

PROPERTY OWNER fails to perform the terms of this AGREEMENT, and such
failure continues for three (3) business days after delivery of written notice of the
failure.

PROPERTY OWNER becomes insolvent or unable to pay its debts as they become
due, declares bankruptcy, or makes an assignment for the benefit of creditors.
PROPERTY OWNER is in default under any other contract it has entered into with
Galveston County.

PROPERTY OWNER has misused the proceeds of this MITIGATION OFFER.
PROPERTY OWNER has made material misrepresentations in connection with this
AGREEMENT. In the event of PROPERTY OWNER’s default, the COUNTY shall
have the right, without prejudice to any other right or remedy, to take any, all, or none
of the following actions at its sole discretion:

i. Terminate this AGREEMENT upon written notice to the PROPERTY
OWNER.

ii. Direct the ENGINEER to stop the work under this AGREEMENT, either
temporarily or permanently. Notwithstanding the foregoing, sums eamed or
incurred by the ENGINEER through the date of termination shall be preserved
subject to COUNTY review.

iii. Withhold payment of any further sums due to the ENGINEER for any unearned
portion of the activities described under this AGREEMENT.

iv.  Pursue damages, injunctive, or equitable relief as permitted by law.
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C. COUNTY’s Discretionary Termination: The COUNTY reserves the right to terminate
this AGREEMENT, in whole or in part, upon written notice to the ENGINEER and
PROPERTY OWNER, if continued performance is determined to be contrary to federal or
state grant requirements, administratively infeasible, or inconsistent with the COUNTY’s
mitigation program objectives. In such an event, the COUNTY will compensate the
ENGINEER for all eligible and documented services satisfactorily performed up to the
effective date of termination, subject to FEMA and TDEM approval.

ARTICLE IX. MISCELLANEOUS PROVISIONS

A. Relationship of the parties to this AGREEMENT: ENGINEER is an independent
contractor in all respects with regard to this AGREEMENT. Nothing contained in this
AGREEMENT shall be deemed or construed to create a partnership, joint venture, agency,
employment, or other relationship between and among the parties, other than that of
independent entities contracting with each other solely for the purpose of carrying out the
provisions of this AGREEMENT.

B. Immunity Retained: The parties to this AGREEMENT agree that by entering into this
AGREEMENT, the COUNTY has not waived any immunity it may have at common law
or otherwise. The COUNTY specifically reserves any and all defenses, including but not
limited to claims of sovereign, qualified, or official immunity, against any action arising in
conjunction with this AGREEMENT. The COUNTY does not waive or in any way
relinquish any immunity or defense on behalf of itself, its elected officials, officers,
employees, or agents as a result of its execution of this AGREEMENT and performance of

the covenants contained herein.

C. Inspection: Representatives from the Federal Government, the State, the COUNTY, and
their designees shall have the right to inspect all work performed under this
AGREEMENT. ENGINEER and PROPERTY OWNER shall take all steps necessary to
ensure that representatives from the Federal Government, the State, the COUNTY, or their
designees are permitted to examine and inspect all documentation, assessments, testing
results, permits, plans, and specifications related to this AGREEMENT. Such inspections
shall not constitute acceptance of work, nor shall they impose any tesponsibility on the
Federal Government, the State, or the COUNTY for defective work, nor shall they relieve
either party of liability for breach of this AGREEMENT.

D. Notice: Any notice required or permitted by this AGREEMENT shall be in writing and
shall be delivered to the respective party or parties as addressed in ARTICLE II:
ADMINISTRATIVE CONTACTS. Any notice shall be deemed delivered—whether
actually received or not—when deposited in the United States mail, postage fully paid, via
certified mail, and addressed to the intended recipient at the notice address set forth on the
Cover Page and in ARTICLE II: ADMINISTRATIVE CONTACTS. Notice given in any
other manner shall be effective only if and when received by the intended recipient. Any
change of address for notice must be communicated in writing and delivered in accordance
with the CHANGE ORDER process under this AGREEMENT.
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E. Entirety of Agreement: This AGREEMENT contains the entire agreement and
understanding among the parties and supersedes and replaces any and all prior or
contemporaneous proposals, agreements, promises, negotiations, understandings,
commitments, and/or representations of any kind, whether written or oral, relating to the
subject matter of this AGREEMENT or the services or deliverables to be provided under

1t.

F. Duty to Provide Additional Information: PROPERTY OWNER and ENGINEER shall,
within three (3) business days of receipt, furnish to the COUNTY copies of all notices
received that pertain to the PROPERTY, including notices from any of the following:

a. Any governmental or private authority having jurisdiction over the
PROPERTY;

b. Any insurance company carrying a policy pertaining to the PROPERTY;

¢. Any lender holding a lien or security interest against any part of the
PROPERTY; or

d. Any person asserting a claim against the PROPERTY OWNER, ENGINEER,
or the PROPERTY.

G. Governing Law and Venue: This AGREEMENT and the rights and obligations of the
parties shall be governed by and construed in accordance with the laws of the State of

Texas, and venue shall lie exclusively in Galveston County, Texas.

H. Severability: If any provision of this AGREEMENT is held to be invalid, illegal, or
unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect
the validity of the remaining provisions, and this AGREEMENT shall be construed as if
such invalid, illegal, or unenforceable provision had never been included.

I. Validity/Enforceability: If any current or future legal limitations affect the validity or
enforceability of a provision of this AGREEMENT, then such legal limitations shall be
deemed a part of this AGREEMENT and shall operate to amend or modify the affected
provision to the minimum extent necessary to bring it into conformity with applicable law.
As so modified, this AGREEMENT shall remain in full force and effect.

J. Force Majeure: No party to this AGREEMENT shall be liable for any failure or delay in
performance of its obligations under this AGREEMENT to the extent such failure or delay
is caused by acts of God, acts of public enemies, fires, floods, power outages, wars, civil
disturbances, epidemics, pandemics, sabotage, terrorism, accidents, insurrections,
blockades, embargoes, storms, explosions, labor disputes (regardless of whether employee
demands are reasonable or within the party’s power to satisfy), failures of common carriers,
internet service providers, or other communication systems, cyberattacks, criminal acts,
acts of governmental authorities (civil or military, domestic or foreign), or the failure or
delay of third parties or agencies from whom a party must obtain approvals, licenses,
permits, or materials (collectively, “Force Majeure Occurrences™). Any resulting delay
shall not constitute a breach of this AGREEMENT, and all affected deadlines shall be
extended for a period equal to the time lost due to such delays. No party shall be liable to
the other for any claims, damages, or losses resulting from a Force Majeure Occurrence.
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K. Authority: Each party to this AGREEMENT represents and warrants that the individual
executing this AGREEMENT on its behalf has full power and authority to do so, and that
this AGREEMENT constitutes the legal, valid, and binding obligation of each party.

L. Amendment: This AGREEMENT may be amended only by a written instrument signed
by all parties to this AGREEMENT, with each party’s authorization properly documented.

M. Survival: The provisions of ARTICLES L, II, IV, VI(G), VII(C), (D), IX(B), (§), X, XI
and EXHIBIT G — TDEM Specific Clauses shall survive the termination or expiration of

this AGREEMENT.
ARTICLE X. DUPLICATION OF BENEFITS & LEGAL SETTLEMENTS

The PROPERTY OWNER agrees to notify the COUNTY in writing of any financial settlement,
insurance claim, grant payment, or legal judgment received that relates, in whole or in part, to the
HMGP-funded elevation of the subject PROPERTY. The PROPERTY OWNER acknowledges
and agrees that any such funds received for the same purpose as assistance provided under this
AGREEMENT may constitute a Duplication of Benefits (DOB) and may result in a reduction of
current or future grant funds or a required repayment to the COUNTY.

This includes, but is not limited to, payments or reimbursements from:
o Lawsuits related to structural damages or construction defects;
« Insurance claims following disasters;
s ICC (Increased Cost of Compliance) proceeds;
 Private grants or other FEMA-funded programs.

This obligation to disclose is required by Section 312 of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. § 5155). Failure to disclose these funds may constitute a
material breach of this AGREEMENT and could result in disqualification from future FEMA
assistance or legal recovery actions by the COUNTY.

PROPERTY OWNER: DO NOT SIGN THIS AGREEMENT IF YOU DO NOT FULLY
UNDERSTAND THIS PROVISION.

ARTICLE X1. DISPUTE RESOLUTION

In the event of a disagreement, dispute, or claim arising from or related to this AGREEMENT,
including but not limited to the performance, interpretation, application, or breach of any term
herein, the following process shall govern:

A. Notice and Initial Resolution Effort: The PARTY asserting a dispute shall notify the
other PARTY/PARTIES in writing, clearly identifying the nature of the dispute, the
impacted provisions of the AGREEMENT, and the requested resolution. Upon receipt of
such notice, the PARTIES shall make a good faith effort to resoive the dispute through
informal discussion within ten (10) business days.
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B. COUNTY Review and Determination: If the dispute is not resolved informally, the
COUNTY shall have the authority to review the matter and issue a written determination
within fifteen (15) business days. The COUNTY’s decision shall be based on applicable
contract terms, FEMA program rules and regulations, and any supporting documentation
submitted by the PARTIES.

C. Non-Binding Mediation (Optional): Should either the ENGINEER or PROPERTY
OWNER disagree with the COUNTY’s determination, the PARTY may submit a written
request to enter into non-binding mediation. Mediation shall only proceed if the COUNTY
agrees to participate. Mediation shall be conducted by a mutually agreed-upon mediator
with FEMA or engineering contract expertise, and the process shall occur within thirty (30)
calendar days of the request. Costs associated with mediation shall be shared equally by
the requesting PARTIES. Nothing in this clause shall be construed to require the
COUNTY’s participation in disputes solely between the ENGINEER and the PROPERTY
OWNER.

D. No Waiver of Legal Rights: Participation in any portion of this dispute resolution process
does not waive any PARTY’s legal rights, including the COUNTY’s right to seek
immediate injunctive relief or to terminate this AGREEMENT under ARTICLE VIII. This
section is intended to provide a structured resolution process while preserving all remedies
available at law or in equity.

E. Continued Performance: Unless otherwise directed by the COUNTY, all PARTIES shall
continue to fulfill their obligations under this AGREEMENT during the dispute resolution
process.

F. The County reserves the right to terminate this Agreement in the event of noncompliance,
homeowner withdrawal, or failure to adhere to program timelines or requirements.

PROPERTY OWNER: DO NOT SIGN THIS AGREEMENT IF YOU DO NOT FULLY
UNDERSTAND THIS PROVISION.

+**EXECUTION PAGE AND EXHIBITS FOLLOW THIS PAGE***

**The remainder of this page is intentionally left blank**
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This AGREEMENT is hereby EXECUTED by the parties of this AGREEMENT, each
respective party acting by and through its duly authorized representative, to be effective on the
date specified herein.

PROPERTY OWNER(S)
(ALL PERSONS WITH OWNERSHIP INTEREST IN THE PROPERTY MUST SIGN):

-1 9”/(“ TuLy 28, KRS

_Signature of Property Owner Date
P / po——
W La/(-nqﬁ,/ﬁ’—/ | iy 2 , 208
Signature of Property Owner Date //
ENGINEER
DocuSigned by:
‘ ML\ 7/28/2025
Signature .??Handra Franklin Womack Date
Aran + Franklin Engineering Inc.
CEO/President
Printed Name and Title
COUNTY
Wz/‘//é?-——-ﬂ/—\ August 18th, 2025

Mark Henry, Galveston County Judge —— Date

August 18th, 2025
Date Attested

Deputy
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EXHIBIT A
ENGINEER’S COST ESTIMATE
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EXHIBIT B
CONTRACT BETWEEN COUNTY AND ENGINEER
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Stateof Texas §
‘County of Galveston g
AGREEMENT FORLNGINEERING SERVICES

‘This Agreemem for Engineering Services (the' “Agreement”™) 35 srude and entered into- by and
between the County of Galveston, a political subdivision of the State of Texas, acting by and through
its Galveston County Commissioners Court {the “County), and Aran Franklin Engineering, Inc,
{the “Engineer™), each of whom is 5 Party:bereto and who are collectively referred to herein as:
the Parties. This Agmedment is wo perform-engineering services for home elevation within the
County (the “Project™), which is further described herein and which such setvicey are within the
scope of the practice of engineeting.

RECITALR,

Fhe Tounty conducied a Reguest for Qualifieations, Nimnber RFQ #B242004, entitled
““Galveston County Home Elcvation Engincering Servioes™ (the "RFQ™); to. procure professional
sngineers 10 cnpginecr-design the olevntion of single-family dwellings impacted by Hurricana
Harvey through. the County to mitigate against funme flooding {the “Priject”), which is fasther
dascribed herdin apd which such services are withinn the scope: of the practice of cngineering..
“The temts of the RFQ and submitter’s proposal are fully incorporated lierein ag part of the
coriyact a8 if fully stated in this diciiment,

Tho Enginesr wmely submired n statement of qualifications in the RFQ, s u Hoensed
engineer in the State of Texas, and wishes to parform said scrvices.

‘Now Thercfore; for and in considetation of the covenants and agrecaients comained hescin, The
receipt and: sufficiency of which is hereby acknowledged, the Parties agres as follows:

CONTRACTUAL UNDERTAKINGS
SECTION1RETENTION OF ENGINEER

The County, by and throngh this Apreement, remins the Engineer 1o perform professional
engineering services in connection with the Project, -and. the Engincer, by and through this
Agreement, agrees to pesturm said professivnal paginecring services in-comnoction with tho Project.

SECTIOND
CHARACTER AND EXTENT OF SERVICES

The Engineer shall render professional engineering services nocessary for. the. development of the
Project, limited to the following and porformed in scoordance with existing local; State -and
Federal regulations, as set.out In the Scope of Services anached hercio as Exhibit “A™,

‘Page
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The Scope of Services und Response attached hereto as Exhibis A i also made a pant of "{his
Agreement for al) purposes.  Bui, il any terms of Exhibit “A™ conflicls with any exisiing State of
Texas, Tevas Department of Transportation, local, or Federal aws, sules. or regulyiions, the Srate,
Federal.or local laws, rifes or regulations shatl contesil,

The charactor and gxtent of services outlined above shall be considered complets upon approval
by the County, scting by and theough ils Grants Adminisation Manager, of the various drawings,
data, and tasks oiitlined in Exhibit “A”,

ANl Services providéd by Enginver shall be of good quality and shall be performied in 2
professionial manner. The standard of care for all professional engineering and related Survices
petformed-or furnished by Engineer and the Response wnder this Agrevment will be the care and
skill ordinarily used by other- competent engineers practicing under the same.or similar
citcumstimces and professional license, Engineer will re-perform any Seivices: nol meeting this
stendard without additional compensation, Enginect will perform its services as expeditiously asis
prudent considering the erdinary professional gkill and care of'd competent cagincer.

Additional services that may be required afler approval of these doouments.by the County, of
required by Statc or Federal regulutions published in the State or Federul Register alter the datg of
execution of this Agreement; shall not be cunsidered os tovered by the initidl price and scope of this
pgreement. 1f ihe forcgoing docurs or for any other requited changes in scope, County and Enjgineer
will atwerapt to negotiate achiange oxder first on a fatfea basis.

SECTION I PERIOD OFSERVICES

This Agreerent shall be ¢ffective. upon exocution by the County and-by the Enpinesr, with the
dare of the Party signing last in tinve. and shell remain n foree tnti! satisfactory completion of alf
scrvices described herein or termination under the provisions hercinafler provided in section VIIL

After execution of Agreement, Engineer shell submiit & Project Time-Schedule to the Grants
Administration Manager, which. shall be diligently followed during performance of sérvices. 1tis
understood by the County that the Engineer will make cvery effort 1o expedite completion of the
Project. ' ‘ '

. SECTIONIY
COORDINATION WITHI THE COUNTY

The Engincér agrees o perfbim the servicés diligently aftér. authorization to proceed, The
Engineir agroes o pérform all-gther services diligently and within the agreed upon time schedule,

The Engineer shall hold periodic conferences with the Granity Admiinistration Manager to the end
that the Project, as perfected, shall have. full benefit of the County's expesience and knowledge of
existing needs and facilities and be consistent with the County"s current policies and construction
standards,

To implement this coordination, the Grants Adininistration Mansger shall meke available to the.
Engineer foruse in the Projict, all existing plans, miaps, fistd notes, statistiés, computations; aod
ather data fit its possessioit relative tothe Project.. Engineer shall submita monthly progress fepert:
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of project status:to the Grants Administation Manager and the Grants Administration Manager is
the: County' & designated paink:of contact for this: Agreement.

~ BECTIONV
THE ENGINEERS*S COMPENSATION

As set forth in Exhibit “A™-attached hereto, the County shall wompensats the Engineer for
services perforined under this Agresment per the compenisation amoiints shovim.jn Exhibit “A” for
dusign and construetion phase services,

Noiwithstmding the “foregoing, the meximum amount payable under this Conwact. is
$500,000.04) including expenses which the Engineer exceeds ut its-own risk. The maximui smo.
payeble may be roviscd in.the svent of changea in extent, compléxity, or character.of work reguiring
such revisions upon the prior mutual, written: agreement by the County sid the Enginecy. No
revisonis. iiv the maxinum smoint payable will by permittod unless previously authorized in writing
by the Cousty.

Payineints 1o the Engineer for guthoizd services will be made by-the County within 45 calendar
days upon presentation of monthly statements by ihe Engincer to the County reflecting
Engineor’s performance of such-sorvices, unless disputed by the County, Additionally, the
County. agrees that it shall teview the monthly statoments and if dispuling, shall notify the
Engineer of the County's dlspute no laser then thirty (30 days after the County’$ receipt of the
monthly statement. All rémittances shall be masiled or defivered to Fngineer's oifice. Engineer
further agrees that il monthly statements shall detail its services under this Agreement and, if
this Agreement is fundetl titough Federsl doliars, comply with applicable Federal requirgmenty
associated with costs. '

SECTTON VI
OWNERSHIP OF DOCUMENTS

Original. documents, plans, designs and survey notes {“Documents”) beloug 1o and reniain the
propeity of the County; in consideration of which it is-mutustly agreed that the Couaty will use
them solely in connection with the Project or us réquiredby law, save with thie expess consent of the
Engincer, The Engineer mdy retain copivs of such Documents:

County. contracis. are subject to alf Tegal vequircments provided by county, stase or federal
statutes, rules-and regulations.

Engineer acknowledges that Galveston County 'is ‘a govemmental efitity which conductz [is
meétings i accordance with the Texas Ofien Mectings At dnd whose cedain records arcavaifable
o the public under the Texss Public Information Aet, In accordance with Title 5, Chapters $51 and
552 of the-Texas Government Code, ihis Agreement is an open record under the Public Information
Act and-as such, will be discussed and voted upon'in a:public meeting. Any request made o sither
inspect oracquim  copy of this Agreement or the Documents produced as aresult of this Agreement
will pot. Violate the ferms of this Agroement:
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SECTION VI
DISPUTE RESOLUTION

If a dispute arises-out of or-relates 1o a breach of thils Agreement, and i the dispute cannot be’ setiled
through negotiation, then the Engineer and the County agree-to submit the dispute ‘to. mediation.
In the event the Engineer or the County desires to.mediate any dispute, it shal] notify the other
Party in wiiting of the dispine desired 1o be mediated, I the Parties are unshls {o resoive thelc
differences within ten Jays.of the réceipt of such notice, such dispie shall be submined for
fnediation in aceordance with theproccdures and mutes of e American Arbitration Association (or
any successor-organization) thon n pffect. The desdiing for submitting the disputeio mediation can
be changed if the Parfics mutyalty agrce in writinig to extend thé tirne between reocipt of notice and
subimission of mediation. The expenses of themediator shall be shared S0 prroent by the Engineor
and 50 percent by the County: ‘This requirement to seck mediation shell be a condition required
before filing an actionatlaw 'or In-equity.

SECTIONV1H
TERMINATION

The County may terminatc the Agreement with of without cauge, r for convenience by giving to
the Engineeérat least thirty (30) calenidar days’ advance notice in writing, Vpon receipt or delivery
of suth notice, the Engineer shafl discontinue all services in connection with the performanee of
this-Agreement and shall proceed to-cancel promptly all existing orders sod contracts insofar ag such
orders or contracts, arc. chargeable to this Agreement, As soon-as practicable sfter receipt of
nesice of termiitation, the- Englricer shall submit s statement ghowing in detail, ihe serviees
performed under this Agreement to the date of términation;

The County shall thén pay the Enginceér prompily for that portion of the prescribed charges which
the services actually performed under this Agreerent bear lo the lotal servives called for under
the Apreement, less such paymenis an accoumt of the charges as huve been previously miade.
Cupies of all cempleted or partially completed surveys, rporis, designs, plany, specifications and &l
other documents prepared under this Agrecment shall be dolivesed to the County Engineer when and
if this agreement is termiinated, but subject to the restrictionsy as to their use, s set fosth in Section
V1.

SECTIONTIX

INSURANCE

The Enginecr shall obtain’ and maintain, throughout the tim of the Agreemenit, ingurance of the
typés aitd in the minimum mmounts set forth bclow.

The Engineee shall, upan request by the County, furnish certificates of insurrice to the Chunty’
evidencing compliance with \he. insurance tequirements hergin; Certificates shall indleate name .
of the Engineer, name of isurance company; poficy number,.and torms and limits of coverage. The:
Eginoer shall cayse it# iisurance.companties 19 provids the County with at.least thirty (30) days’
prior written notice of any reduction in the limit of liability by gndorsement of the policy,
canceilstion ornon-reneval.of the insurance coverage fequired under this Agreement, The Engineer
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shall obtain such insurance from such corpanies baving aBest's rating of BH VI or better, licensed
or approved to transact Business in the state iy which the Services shall be perfonned, Téxas, and
shal{ obtain such insurance of the following types and minimum mits, '

a. Workers' Compensatian insurance in-accordance with the 1.aws of the State of Lexas,
or state of Hire/location of Services, and Employer's Lirbility coverage with a limit of not Jess
than $500,000 each cmployee for Occupaional Disease; $500,000 policy timit for Occnpational
Disease; and Employer*s Liability of $300,000:cach accident.

b, Commercial General Lishility insurance including  coverage fu
Produee/Completed. Operations, Blanket Contsavtual, Contragtors” Protective Liability, Broad
Form- Property Damags, Persanal Injuty/Advenising Lisbility, and Bodily Infury. asid Propeny
Daumagg with Hinits of not fess than: ‘ ’

$2,000,000 goncrataggtopaw limit

$1,000.000 eachoccurrence, combinsd single Umit

§1,000,000 agaregate Products, combined single fimit

£1,0106,000 aggregate Personal Injury/Adventising Ulability
$50,000 Five Legal Liabillty :
$5,000 Premisés Medical

¢. Business Automobile Liability coversge applying (o owned, non-owned and hired
automabiles with Jimits notless than $1,000,000 cach occwrrence combined single limit for Bodily
‘Injury and Propeny Damage cotmbined.

4. Umbrells Excess Liability insutance written us exgess of Employet’s Liability, with
[imits not Jess than £1,000,000 each occurrence combined single.Timit.

¢. Professiond] Liobflity insurance with limits not less fman $1,000,000 each
claim/annual agpregate.

The County and the County’s-agents and employees shall be added ey additional itsureds to-all
coverages required above, except for those requirements in paragraphs “a” and “¢”. All policies
writen on behalfof the Engineer shail contain a waiver of subrogation in faver of the County and
the County’s sgents and employses, with the exception of insumance required under: paraygraph ¥2",
Addisionslly, the Contracter’s commercial general fiabHity Insurance must provide amy defense
provided by the policy lo- Galveston County, its officials, employess, and pgente.

SECYIONX
VENUE AND CHOICE OF LAW

This Agreerment shiall be ¢onstroed and cnforeed for all purposes pursuant to.the laws of the Stats
af Texas, Vinue shall Fe exclusively in a cowt of competent jurisdiction in Galveston County,
Texass.
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SECTIONXI
ADDRESS OF NOTICES AND COMMUNICATIONS

All notices and communications under this Agreoment 10.be maled or detivered to Bagineer shall
be-to the following addresa:

Chandira Frankfin Womack, P.E.
Aron & Franklin Enginceting, Inc.
8419 Emmett F. Lowry

Texns City, TX 77591-224%

All notises and communications undes this Agreement 1o be mailed ar delivered 1o the County
shall be o the fellowiiyg addreas:

Mourk Henry, Galvoston County Judge
Galyeston Cowily Courthouse

722 Moody, 2% Floor

Galveston, Texay 775350

Witha copy to:

Grants. Administration Manager,
Professional:Services

722 Moudy Ave.,. 3" Fioor
Gabvesten, Texas 77550

SECTION.XI
SECTION CAPTIONS

Bach section under the contactual undermkings-has been-supplicd with a caption fo.serve only 23
a guide to the contents.. The-caption.does not control the meanipg of any seclion or in any way
determine its interprewtion o application.

SECTION XIII
SUCCESSORS AND ASSIGNS

The County :and whe Engineer-each binds itselfand its sucessgors, and assigns to the other Parly
of this. Agreement. and 1o the ‘successors, and assigns. of such: ather Party in respest 10 all
provisions of this Agreement, Txcept as abave. neither the County nor the Engincer shall assign,
subeontract, or otherwise tmnsfer their interest in this Agreement williut the prior written eonsent of
the other Party. Nothing herein shall be construed as ereating.any petsunal liability on the part of
any officeror agent of any public bodyavhich may bere party theréto.

SECTION X1V
ADDITIONAL TERMS
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141 PROCUREMENT REQUIREMENTS

Engineer shall comply with all applicable local, State, and Federal laws, rules, regulations,
orders, and ordinahces. This includes, but 8 not limited to, that Engineer shall comply with the:

Galveston County Purchasing Policies & Prucedurcs Manual approved by Order of the

Commissioners Court on March 7, 2018; including without limitation, applicablé provisions
within Chapter Nine of s4id Mantal 53 thiy contract is made mirsuant (o a federal award.

142  CONFLICTOF INTEREST

& No mermber of the County’s goveming body; and no employee, offlcer, or aget of
the County shall participate in the selection or i the award of adminiswatlon of a subcamract
supported by grunt funds 1 a-conflict of inturest, real or apparent, would be involved. Such a
conflict of intercst sould arise when: 1, the employee, officer, or agent, 2,) any member of his o
her immediate family, 3.) his or her parinéc, or 4.) any drganization which employs, oris zhout to-
cmploy any of it above; has 4 financial oriothér inierest in th firm or person sclecied to perform
the subcontradt, ' '

3 Inall cases not governed by Subsection (ayof this Section, no person specifiedIn
subsoction {cf afthis Scction, who exercises any Functions or respansibilities in connection with the
planning and carrylng out of the project, er who-are in 2 position to poriicipate in decision making
processor-gain.inside information with regard wo:activities under this Agreemont as-Amended, may
ohuain a financial interest or bane it fror the sctivity, or havean interest or benefit from the activity,
or haveany interest in any-contract, subeontract, or agreement with reipéctthereto, or the proceeds
theteunder, lther for themselves orthose with whotw they have family or bisiness ties during their
tenuré o far (1) year theseatter:

<. The confict of interest provisions of Subsection {b) apply to any person wha is &t
anployee, agent, consultant, officer, slectad offiial, or appointed officisl of the County or ofthe.
Lontracior.

143 AUTHORITY TOBIND

Farh Party represents and warranis for liself thatthe individual executing this Agreement on its
behalf Has the full power and authority to do so.and to legally bind the Paity to all theterms and
provisions of this Agreement and that this Agreeiment canstitutes the legal, valid, snd binding
agrecient of each Party herele,

144  IMMUNITY RETAINED

The County.does not-waive or relinquish any immaunity or defense on behalf of itself, its trustees,
officers, employees, and agents as 8 result of its execution of this Agreement and performance af
the covenants contained herein. The County spevifically reserves any claim it may haveto
sovereign, qualified, or official immunity ss adéfense tany action arising in conjunction with this.
Agreement,
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145 NO THIRD:PARTY BENEFICIARY

This Agreement inures only ta the beaetit of Gatveston Gounty and Conteactor. This Agreemeat
does not creats, is not intended 10 creale, and shall net be deemed or coastrued to:croate, any
rights ar benefits in third-pariss.

146 SEVERABILITY

If & provision coitained in this Agresment is held invalid for any reason by & conrt of compelent
jurisdiction, the invalidity-shall not affect other provisions of the Agreement tint may be given
ef¥ect without the invalid provision, and @ this end the provisions.of this Agreement are severable.

147 VALIDITY/GNEORCABILITY

If any current or futre logal imitations afffect the: validity- or enforceability of a provision of dils
Agrecinent, thun the logal limitations s made s part of this Agreement and shall operate
amend this. Agreement 1o the sriiniinun extent necessary to bring this Agreement into conformity
with the requirements of the fimitation, and as-so.modified, this Agreemént shall continue in full
farce and effect. ' ' '

This Agreement is hereby EXECUTED by the Parties 1o bo effective upon full
éxdoution with the date of the Party signing {ast in time,

Galveston County. Aran Frank{in Englneering, Tuc,
» L
. . - 4 o ';/,' ~
Bp/%i»ff:fé:?::f' po By: A
Mark Hentry' Chandra Feauklin Womsck
County Judge P.E.
DaieSigned: _Sepresher 30, 2024 Date Signed: _9:27-2024
1 o 77
o " % 2 wrmenslto
E?-' o Abwal :"4{ 3 N7 )
'—’-2‘;?‘;‘._- (' /Bjvight D, Sullivan,
it R AL 5 Gaiveston Cattmty Clerk
O e
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Exhibit A

Pricing proposal for Gatvestan County. September 20, 2024
Home elevations —Scope:

Prefiminary Design Tnspections- pholos of all 4 sides, ficld. verify measurements.of the housa
based-on survey, measire and sketch location of all windows and doors, plate heights, roof

slopes, ote.

Désign Drawings ~ perimeter wall layouls, efevations of all-4 sides {existing and:proposed), 31
Renderings in accordance wiih the NPLP standards in 44 CFR Fart 60.und 1o the: latest publlshed
edition of ASCE 24 of ity equivalent critetia. Cosmpare 10 original architectural plans, if
Available. '

Steuctural Layour Plans ~ layout-based field Inspeetions snd draw original structoral plans. Lay
out, sub.pife locations, gride beams, footings, chatn wall, stale & landing locations, ac.didks,
garage tiein, ote: Lay out flood vent plan design.

‘Windstonn and Structaral Erigineering Daign — miake engineering chianges based an struciurg]
layouts ind design drswings, Calculate veats needed for sit and floed. Stamp and issus 100%
planis and specifications fq;mpst,méﬁon bids.

Inspections and Confirmations =

30%/Milestone 2 Inspection ang isivaice centificition (Dig and Lift)

60% Completion Inspeation {Piers pushed end formed:Grade Beams) o

OD%Milestone T - Completion Inspection invoice certification (house fully lifted and

“secuted) : . :
109%/Milestone 4 ~ Completion.Inspection and invoica.vertification (all construction and
documents complete)

Letter — vent-plan feuer for Cliy of Galveston for any/all houses within (he Galvesion City

Limits.

W

b

As-Bujlts- structural plans will be refssuad “as-buil” hased on inspections and plsn changes
diring construetion provided to construction contractor for permit closeout.,

Onie contract with lindividos] tagk ordérs will'be Jssued per address,

' {s5) Sde-3864, [ | - infoganmerankin.com : 8415 Exnmain FLowry Bxpy
(409) $38-5200 mnwm : J Toms Sy, TATTEEY
Franklin Wamach, PE, CEO | Aashal Hitey. E | Dave Fragkiln, L0 -'-‘f?';L‘.-.’:.'If}:-ﬁ_‘._!l_!":ﬁf;‘:{ijf:;“.':prf{ a0 '[
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S T e e
’ e | P S e W
- W -

Changes (o scops after design drawings are epproved will-ineur:
»  CAD charges of $9r,
*  Design ab-$90/hr,
»  Structral a1 $128/hr.

LUMP SUM PRICING DESIGN: o
» :stocy hoises up to 5:500'SE under roof'~ $4,500.00
» Large I story-and all 2 story hovses - $5,750,00
e Higher clevations (structures above 6 roquire additional enginecring) with larger spoans
add -$1,600:00

LUMP SUM PRICING INSPECTIONS AND WINUSTORM CERTIFICATION:
* Al bams sizes $2.500.00
o Additional Jetters $100 cach unless inispections dre required
o Friled inspestions «gonteactor svill Have o pay a $400,00 réinspestion:fee asapprovid by
Galveston Catinty,

3eo-Technical Report* {Soils Report- includes up to (3) 25 borings)
» E3.800.00/ Lot

Surveying Pricing*: (Note: Tepa pricing to be detpronined on a.case-by -cuse basis based on lot
size) A . L
® Elevation Cetificate: $400.00 cach {need prefiminary, mid iRt and final)

«  Topographical Survey: $+/- $850,00~-+/» §1,600.00 ,

» Final Sutvey: $500.00(shovwing elevated homo and al} ascess siructures- By nesdod)
Lf3e of existing <levation certificates and topographical surveys will be gssessed on & case by
case basis and pricing rediced accordingly if fonind to be accepible for use on the project.

CGirowind Penctrating Radur* {stab scans- price varles based an home stze)
o §7000,00 -« $2750.00.

RFQ (hilp-design RFQ):

Assist in providing guidance for qualifivation of comractorpool: '
Inchudes half day consultation on conttactor qualificetion eriteria-end performance
expectations and final review of REQ specifications prior 1o Jasuance: $3500 {one time

{ed)

* Typicalwmardund times for récsipt of autsouroed servives are 3-4 woeks and weather
dependent. We cannot fingllze.our plans without this information sa this will affect the
ovemll delivetable timeframes,

Customer Service Ponel; pricing to.be provided o GranlWorks'

“FH

P i =
A
(@ Bt P + FRANKLIN
- EMQIMEERING INC

Fiim Ragintietion Mo (F-4612

\,__ el e s i B e s ik
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EXHIBIT C
POWER OR ATORNEY
OR
LETTERS OF APPOINTMENT AS GUARDIAN OF ESTATE

(If Applicable)
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EXHIBIT D
DUTY TO INFORM
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EXHIBIT E
EXAMPLE FEMA ELEVATION CERTIFICATE AND INSTRUCTION
(2012 EDITION) (FEMA FORM 086-0-33)
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FEDERAL EMERGENCY MANAGEMENT AGENCY O.M.B. No. 3067-0077
NATIONAL FLOOD INSURANCE PROGRAM Expires July 31, 2002
ELEVATION CERTIFICATE
Important: Read the instructions on pages 1 - 7.
SECTION A - PROPERTY OWNER INFORMATION For Insurance Company Use:
“BUILDING OWNER'S NAME Policy Number

BUILDING STREET ADDRESS (including Apt., Unit, Suite, and/or Bidg. No.) OR P.O. ROUTE AND BOX NO. Company NAIC Number
ciTY STATE ZIF CODE

~PROPERTY DESCRIPTION (Lot and Block Numbers, Tax Parcel Nurmber, Legal Description, etc.)

BUILDING USE (e.g., Residential, Non-residential, Addition, Accessory, efc. Use a Comments area, If necessary.)

LATITUDE/LONGITUDE (OPTIONAL) HORIZONTAL DATUM: SOURCE: [_I GPS (Type):

(#° - -BRBE O HEHEHGE) L_INAD1927 || NAD 1983 L_| USGS Quad Mep |_| Other:

SECTION B - FLOOD INSURANCE RATE MAP (FIRM) INFORMATION

B1. NFIP COMMUNITY NAME & COMMUNITY NUMBER 82. COUNTY NAME B3. STATE
B4. MAP AND PANEL B5. SUFFIX . FIRM IN B7. FIRM PANEL. BB. FLOOD B9. BASE FLOGD ELEVATION(S)
NUMBER DATE EFFECTIVE/REVISED DATE ZONE(S) {Zone AQ, use depth of flooding)

B10. Indicate the source of the Base Flood Elevation (BFE) data or base flood depth entered in B9.
|__| FIS Profile |_| FIRM |__| Community Determined  |__| Other (Describe):

B11. Indicate the elevation datum used for the BFE in 89: |__| NGVD 1928 |__| NAVD 1988 |__| Other (Describe):

B12. Is the building located in a Coastal Barrier Resources System (CBRS) area or Otherwise Protected Area (OPA)? |_}Yes |__|No
Designation Date:

SECTION C - BUILDING ELEVATION INFORMATION (SURVEY REQUIRED)

C1. Building elevations are based on: |__|Construction Drawings* |_|Building Under Construction® |__lFinished Construction
*A new Elevation Certificate will be required when construction of the building is complete.

C2. Building Diagram Number (Select the building diagram most similar to the building for which this certificate is being completed - see
pages 6 and 7. If no diagram accurately represents the building, provide a sketch or photograph.)

C3. Elevations - Zones A1-A30, AE, AH, A {with BFE), VE, V1-V30, V (with BFE), AR, AR/A, AR/AE, AR/A1-A30, AR/AH, ARJAO
Complete Items C3.a-i below according to the building diagram specified in ltem C2. State the datum used. If the datum is different from
the datum used for the BFE in Section B, convert the daturn to that used for the BFE. Show field measurements and datum conversion
calculation. Use the space provided or the Comments area of Section D or Section G, as appropriate, to document the datum conversion.

Datum Conversion/Comments

Elevation reference mark used Does the elevation reference mark used appear on the FIRM? |__|Yes |_|No

@ a) Top of bottom floor (including basement or enclosure) . ftm) 3

Q b) Top of next higher floor ___ftm 2

Q c) Bottom of lowest horizontal structural member (\V zones only) __ ft(m) § §

3 d) Attached garage (top of slab) .____ft.(m) é T

O e) Lowest elevation of machinery and/or equipment el
servicing the building (Describe in a Comments area.) . ft.(m) é .§

@ f) Lowest adjacent (finished) grade (LAG) .__ft.(m) 2 ;-;

Q g) Highest adjacent (finished) grade (HAG) . ft(m) &

O h) No. of permanent openings (flood vents) within 1 ft. above adjacent grade §

Q i) Total area of all permanent openings (flood vents) in C3.h 8q. in. (sq. cm)

SECTION D - SURVEYOR, ENGINEER, OR ARCHITECT CERTIFICATION

This certification is to be signed and sealed by a land surveyor, engineer, or architect authorized by law to certify elevation information.
| certify that the information in Sections A, B, and C on this certificate represents my best efforts to interprot the data available.
! understand that any false stalement may be punishable by fine or imprisonment under 18 U.S. Code, Section 1001.

d E

LICENSE NUMBER
TITLE COMPANY NAME
ADDRESS cIyY STATE ZIF CODE
“SIGNATURE DATE TELEPHONE

FFMA Famm 81.31 _ILIE ON KFF RFVFRSF SINF FOR CONTINIIATION REPI ACFR All PRFVIOILIS EDITIONS
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IMPORTANT: In these spaces, copy the corresponding information from Section A. | For Insurance Company Use:
BUILDING STREET ADDRESS (Including Apt., Unit, Suite, and/or Bldg. No.) OR P.O. ROUTE AND BOX NO, Policy Number
ciTY STATE ZIP CODE | Company NAIC Number

SECTION D - SURVEYOR, ENGINEER, OR ARCHITECT CERTIFICATION (CONTINUED)
Copy both sides of this Elevation Certificate for (1) community official, (2) Insurance agent/company, and (3) building owner.
“COMMENTS

| | Check here if attachments
SECTION E - BUILDING ELEVATION INFORMATION (SURVEY NOT REQUIRED) FOR ZONE AO AND ZONE A (WITHOUT BFE)

For Zone AO and Zone A {without BFE), complete Items E1. through E4. If the Elevation Certificate is intended for use as supporting

information for a LOMA or LOMR-F, Section C must be completed.

E1. Building Diagram Number (Select the building diagram most similar to the building for which this certificate is being completed —
see pages 6 and 7. If no diagram accurately represents the building, provide a sketch or photograph.)

E2. The top of the bottom ficor (including basement or enclosure) of the building is |l _]ft{m)|__]_lin(cm) |__|aboveor |__|below
(check one) the highest adjacent grade. (Use natural grade, if available.)

E3. For Building Diagrams 6-8 with openings (see page 7), the next higher floor or elevated floar (elevation b) of the building is
LIl ft(m)|__l_lin.(cm) above the highest adjacent grade. Complete Items C3.h and C3.i on front of form.

E4. For Zone AO only: If no flood depth number is available, is the top of the bottom floor elevated in accordance with the community’s
floodplain management ordinance? |__| Yes | No Unknown. The local official must certify this information in Section G.

SECTION F - PROPERTY OWNER (OR OWNER'S REPRESENTATIVE) CERTIFICATION

The property owner or owner's authorized representative who completes Sections A, B, C (ltems C3.h and C3.i oniy), and E for Zone A
(without a FEMA-issued or community-issued BFE) or Zone AO must sign here. The statements in Sections A, B, C, and E are correct to

the best of my knowledge.
PROPERTY E%ER'S OR OWNER'S AUTHORIZED REPRESEN TATIVE'S NAME

~ADDRESS chy STATE ZIF CODE
“SIGNATURE DATE TELEPHONE
“COMMENTS

| | Check here if attachments

SECTION G - COMMUNITY INFORMATION (OPTIONAL)

The local official who is authorized by law or ordinance to administer the community's floodplain management ordinance can complete

Sections A, B, C (or E), and G of this Elevation Certificate. Complete the applicable item(s) and sigh below.

G1. |__| The information in Section C was taken from other documentation that has been signed and embossed by a licensed surveyor,
engineer, or architect who is authorized by state or local law to certify elevation information. (Indicate the source and date of the
elevation data in the Comments area below.)

G2. |__| A community official completed Section E for a building located in Zone A (without a FEMA-issued or community-issued BFE) or

Zone AO.
G3. |__| The following information (ltems G4-G9) is provided for community floodplain management purposes.
G4. PERMIT NUMBER G5. DATE PERMIT ISSUED %GS.UDATE CERTIFICATE OF COMPLIANCEIOCCUPANCY |
I ED
G7. This permit has been issued for:  |__| New Construction  {__| Substantial Improvement
G8. Elevation of as-built lowest floor (including basement) of the building is: . ft.(m)Datum:
G9. BFE or (in Zone AO) depth of flaoding at the building site is: ___ft.(m)Datum:
LOCAL OFFICIAL'S NAME TITLE
COMMUNITY NAME TELEPHONE
SIGNATURE DATE
“COMMENTS

| | Check here if attachments

FFMA Farm R1-31 .I1IL 0N RFPI ACES Al | PRFVIOIS FDITIONS
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EXHIBIT F
EXAMPLE MITIGATION OFFER/DECLINATION NOTICE
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Texas Division of Emergency Management (TDEM)
Hazard Mitigation Grant Program (HMGP)

Final MITIGATION OFFER
SAMPLE
State Grantee: Texas Division of Emergency Management
Subgrantee: Galveston County, Texas

PROPERTY OWNER(s);
>oo>>>

2O
P>

P g

PROPERTY: >>>>>
NFIP Policy Number: >>>>> Repetitive Loss Number: >>>>>

This form documents the formal MITIGATION OFFER for the HMGP Program.

1. A mitigation grant has been awarded to Galveston County under the Hazard Mitigation
Grant Program (HMGP) from the Texas Division of Emergency Management (TDEM)
for the elevation of properties within the Galveston County limits.

2. The HMGP grant program is a voluntary program.

3. All information related to you and/or your individual property that is collected during the
consultation and offer processes shall be protected at a level consistent with the Federal
Privacy Act and similar State and local laws and ordinances.

4. The estimated amounts for elevation of the PROPERTY in the grant application are now
finalized in this MITIGATION OFFER.
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The MITIGATION Offer is provided to you for the elevation of the above-referenced
PROPERTY.

MITIGATION OFFER $ >>>>>

Your final MITIGATION OFFER amount is based on the following amounts:

Eligible Engineering Costs §>>>>>
Eligible Elevation Construction Costs $ >>>>>
Subtotal $ >>>>>
Deductions (ICC, Flood Insurance, SB7, other Duplicated $>>>>>
Benefits)

MITIGATION OFFER | § >>>>>

REQUIRED MATCH FROM PROPERTY OWNER $>>>>>

GRANT FUNDED AMOUNT $>>>>>

Any ineligible cost featured in an extra work agreement with the ENGINEER or ELEVATION

CONSTRUCTION CONTRACTOR must be pre-approved in writing by the COUNTY and will
be considered to be a cost to be borne solely by the PROPERTY OWNER under a separate

contract and are not part of this MITIGATION OFFER.

TEMPORARY LIVING EXPENSES that exceed the daily maximum allowable cost or the total
maximum costs will also be considered a cost to be borne solely by the PROPERTY OWNER.

The PROPERTY OWNER is accountable for maintenance and insurance requirements for the
PORPERTY during and after the mitigation project implementation (i.e., maintaining NFIP
insurance on the PROPERTY for the life of the Property).

The PROPERTY OWNERs additional responsibilities may include securing a contractor,
receiving funds in a back account for the TEMPORARY LIVING EXPENSES, keeping receipts
for the project in accordance with grant and AGREEMENT requirements, and other
programmatic requirements as specified by the COUNTY.
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PROPERTY OWNER must sign and file the attached MODEL ACKNOWLEDGEMENT OF
CONDITIONS FOR MITIGATION OF PROPERTY IN A SPECIAL FLOOD HAZARD

AREA.

All holders of recorded interest in the property have been notified of the MITIGATION OFFER.
The holders of recorded interest are:

Name

Address

Notified

>

P

P
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Homeowner Withdrawal Acknowledgment Form

Hazard Mitigation Grant Program (HMGP) - DR4332-25/239
Galveston County, Texas

Homeowner Name(s):
Project Address: B
HMGP Project Number:
Project #:
Date: —

Statement of Non-Participation

I/We, the undersigned, acknowledge that we were offered the opportunity to participate in the
FEMA Hazard Mitigation Grant Program (HMGP) for the elevation of our home located at

. After receiving information regarding the program’s
requirements, scope, and potential benefits, I/we have decided not to move forward with the
elevation project at this time.

I/We understand that:

» Bydeclining participation, no further HMGP elevation work will be performed at the
property.

« This decision is voluntary and made without coercion or pressure from the County, its
representatives, or GrantWorks, Inc.

+ |/We may not be eligible for re-enrollment under this funding cycle, and future program
participation (if any) wilt be subject to FEMA and County policy and funding availability.

Reason for Withdrawal (Optional):

O Financial concerns

0O Personal/family circumstances
[3 Structural or site concerns

O Timetine/delays

O Other:
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Homeowner Signature(s):

Date:

Date:
County Representative Name & Title:
Signature: Date:

For Official Use Only:

O Project removed from elevation roster
[J Notified Engineering/Construction team
O Withdrawal documented in project file
O FEMA/TDEM notified
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ATTACHMENT HERE

MODEL ACKNOWLEDGEMENT OF CONDITIONS FOR MITIGATION OF PROPERTY IN
A SPECIAL FLOOD AREA
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Model Acknowledgement of Conditions
For Mitigation of Property in a Special Flood Hazard Area
With FEMA Grant Funds

Property Owner _~THANH K. NPT {1 THULOAN L. NERIEN
Street Address Q3 =nsEWATER. D

City i TCHe nel State_ T X ZipCode 77563
Deeddated ST 02, 200 4L, Recorded

Tax map , block , parcel

Base Flood Elevation at the siteis | feet (NGVD).

Map Pznel Number , effective date

cg:nent of Federally-funded hazard

SR

R HYACIvEVEre:hepetil A5
accepts the following conditions: |

1. That the Property Owner has insured all structures that will not be demolished or
relocated out of the SFHA for the above-mentioned property to an amount at least
equal to the project cost or to the maximum [imit of coverage made available with
respect to the particular property, whichever is Jess, through the National Flood
Insurance Program (NFIP), as duthorized by 42 U.S.C. §4001 et seq., as long as the
Property Owner holds title to ﬂTe property as required by 42 U.S.C. §4012a.

2. That the Property Owner will maintain all structuces on the above-mentioned property
in accordance with the flood pliin management criteria set forth in Title 44 of the
Code of Federal Regulations (CFR) Part 60.3 and Cﬂe‘! f”'uﬁfy Ordinance as long as
the Property Owner holds title to the property. These criteria include, but are not
limited to, the following measures:

i. Enclosed areas below the Base Flood Elevation will only be used for

parking of vehic|es, limited storage, or access to the building;

ii. All interior wall$ and floors below the Base Flood Elevation will be
unfinished or constructed of flood resistant materials;

ifi. No-mechanical, ¢lectrical, or plumbing devices will be installed below
the Base Flood Elevation; and

iv. All enclosed areds below Base Flood Elevation must be equipped with
vents permitting the automatic entry and exit of flood water.

For a complete, detailed list of these criteria, see Ciy/Caiaty; Ordinance attached to
this document,

3. The above conditions are binding for the life of the property. To provide notice to
subscquent ‘purchasers of these ¢onditions, the Property Owner agrees that the
GityICo ety will legally record jvith the county or appropriate jurisdiction’s land
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records a notice that includes the name of the current property owner (including
book/page reference to record pf current title, if readily available), a legal description
of the property, and the followjng notice of flood insurance requirements:

“This property has recexved Federal hazard mitigation assistance. Federal law
requires that flood insurandé coverage on this property must be maintained during
the life of the property regardless of transfer of ownership of such property.
Pursuant to 42 U.S.C. §51 54a, failure to maintain flood insurance on this property
may prohibit the owner from receiving Federal disaster assistance with respect to
this property in the event of a flood disaster. The Property Owner is also required
to maintain this property in accordance with the flood plain managemcnt criteria
of Title 44 of the Code of Hederal Regulations Part 60.3 and CiigiC

Ordinance.” ‘

4. Failure to abide by the above cpnditions may prohibit the Property Owner and/or any
subsequent purchasers from re¢eiving Federal disaster assistance with respect to this
property in the event of any future flood disasters. If the above conditions are not
met, FEMA may recoup the amount of the grant award with respect to the subject

property, and the Property Ov er may be liable to repay such amounts.

This Agreement shall be binding upon the [respective parties® heirs, successors, personal
representatives, and assignees.

Y OF _ (GalLVrevan) -

A municipal corperation

By: !
[Name, Title] |

of the CIICHHHE of e/ coc #—-'/ GV s>/
& THANH X, NE® g\yu LOAN . Neu7sH/

Q—— Qﬁé/l OW/“ 05/67/&0910

[Name of Property Owner}

WITNESSED BY:

| gt’»‘x','"» ACQUERAY |

) Erpires
";,5 s f wmzunu—s )
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EXHIBIT G
GRANT/TDEM-SPECIFIC CLAUSES

1. Federal and State Funding Disclaimer: This project is funded by the FEMA Hazard
Mitigation Grant Program (HMGP), administered by the Texas Division of Emergency
Management (TDEM), and is contingent on continued eligibility under the terms and
conditions of DR-4332,

2. Non-Duplication of Benefits (DOB) Clause: The Homeowner certifies that they have
not and will not receive funding from any other source (e.g., ICC, SBA, insurance, legal
settlement) for the same purpose. Any funds received that duplicate FEMA assistance
must be reported and may be subject to recapture.

3. FEMA Model Deed Restriction Acknowledgment (Attachment): The Homeowner
acknowledges receipt of and agrees to execute the required Acknowledgment of
Conditions for Mitigation, including the requirement to maintain flood insurance in

perpetuity.

4. Flood Insurance Requirement (NFIP): The Homeowner agrees to maintain flood
insurance on the property in accordance with 44 CFR § 206.252 and the NFIP, for the life

of the property, regardless of transfer of ownership

5. Construction & Reimbursement Contingency Clause: All work must be within the
approved scope of work as authorized by FEMA and TDEM. Any unauthorized work
may result in non-reimbursement and possible removal from the program.

6. Procurement & Conflict of Interest Compliance: The parties acknowledge that the
Contractor/Engineer was procured in accordance with 2 CFR §§ 200.318-200.326 and
applicable state procurement laws. The Contractor affirms that no conflict of interest

exists.

7. Compliance with 2 CFR 200 and HMA Guidance: The parties agree to comply with all
applicable provisions of 2 CFR Part 200, FEMA Hazard Mitigation Assistance (HMA)
Program Guidance, and TDEM’s implementation requirements for HMGP DR-4332.
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EXHIBIT H
FEMA RECORD OF ENVIRONMENTAL CONSIDERATION
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TEXAS HISTORICAL COMMISSION

real places telling veal stories

July 17,2018

James Gentile

-Contract Services

722 Moody Avenue, 3rd Floor
Galveston, Texas 77550
James.gentile@co.galveston. tx.us

Re:  Project review under Section 106 of the National Historic Preservation At of 1966, Review of Elevation/ Reconstruction of
50 Residences, Hazard Mitigation Grant Progrars, Galveston County, Texas (FEMA)

Dear Mt. Gentle,

Thank you for your correspondeace, submitted via eTRAC on June 29, 2018, regarding the above-referenced projects.
This letter serves as comment on the proposed undertzkings from the State Historic Preservation Officer (SHPQ), the

Executive Director of the Texas Historical Commission.

The review staff, led by Kelly Little, has completed its review of the material submitted. Itis our understanding that
Galveston County ptoposes to elevate or reconstruct 200 residences through the county; at present, 50 properties have
been submitted for SHPO review. SHPO was provided with photographs of each of the 50 buildings, 2 spreadsheet
with addtesses and construction dates, and a map.

Based on the information submitted and application of federal critetia for historical designation, staff has determined
that the following buildings are not eligible for listing in the National Register of Histotic Places. Undertakings at these
properties will have no effect on historic resources and no further consultation is necessary with our agency under

i Section 106 of the National Historic Preservation Act:

1 Highland Drive, Hitchcock , TX 77563 |
10402 Jay Road, Hitchcock , TX 77563 "
1209 Esther Street, Kemah, TX 77565
1209 Shady Oak Lane, Dickinson, TX 77539
1211 Esther Street, Kemah, TX 77565
1212 Esther Street, Kemah, TX 77565
1215 Esther Street, Kemah, TX 77565,
1216 Esther Street, Kemah, TX 77565
| 1317 Sunset Drive, Dickinson, TX 77539 '
16 Perthuis Farms Road, La Matque, TX 77568
202 Metry Way, Alvin, TX 77511 -
209 Old Bayou Drive, Dickinson, TX 77539
2101 Wimcrest Street, Galveston, TX 77551
2118 Cove Park Drive, League City, TX 77573
2124 59th Street, Galveston, TX 77551
2127 B Winn Street, League City, TX 77565
214 12th Street, San Leon, TX 77539
2150 Cove Park Drive, Kemah, TX 77565
2154 Cove Park Drive, League City, TX 77573
21914 Matagorda Drive, Galveston, TX 77554

GREG ABBOTT. GOVERNOR ® JOHN L. NAU, 111 CHAIR  MARK WOLFE EXECUTIVE DIRECTOR
PO 90X 12276 # AUSTIN. TEXAS # JB711-2276 %P 512.4C3 61009 F 512 475 4272« T0OD 1 300.735 2989 ® www the,state tx us
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23 Edgewater Drive, Hitchcock , TX 77563
2429 Avenue D , San Leon, TX 77539
2809 Avenue H , Dickinson, TX 77539
2817 Belmont Street, Dickinson, TX 77539

2819 Frostwood Circle, Dickinson, TX 7753%
2922 Colonial Drive, Dickinson, TX 77539

2924 Colonial Drive, Dickinson, TX 77539

30 Lakeside Drive, Hitchcock , TX 77563

3122 Avenue H , Dickinson, TX 77539

3318 Maple Drive, Dickinson, TX 77539

3526 Elm Dnve, Dickinson, TX 77539

3722 Bayou Circle, Dickinson, TX 77539

3919 Liggio Street, Dickinson, TX 77539

3951 Wagon Road, Dickinson, TX 77539

4210 Country Club Drive, Dickinson, TX 77539
4302 Bdward Street, Texas City, TX 77591

4402 BEdward Street, Texas City, TX 77591

4517 Bayou Bend, Drive, Dickinson, TX 77539
4524 Bayou Bend Drive, Dickinson, TX 77539

" 4607 East 28th Street, Dickinson, TX 77539

4927 Alamo Drive, Galveston, TX 77551

506 E. Shore Drive, Clear Lake Shores, TX 77565
518 Lakeside Drive, League City, TX 77565

618 Bel Road, Kemah, TX 77565

6810 Wayside Drive, Hitchcock , TX 77563
717 Narcissus Road, Clear Lake Shores, TX 77565
7621 2nd Street, Hitchcock , TX 77563
8001 Meadowbtook Drive, Hitchcock , TX 77563
920 4th Street, League City, TX 77573

4409 Avenue K is located within an area that is eligible for listing in the National Register of Historic Places as 2 historic
district. Despite the noted construction date of 1975, this house appears to be of older construction and would be a
contributing resource to the district. SHPO will need additional information to determine the effect of the undertaking
on the historic building; please provide more specific information on what will take place at this property so that we may
complete our review. Demolition would be considered an adverse effect and would require further consultation to
resolve. Elevation would likely be found to have no advetse effect provided it is accomplished in a way that does not

damage the integrity of the historic house.
Thank you for your participation in this federal review process, and for your efforts to presetve the irreplaceable

heritage of Texas. If you have any questions concerning this review or if we can be of further assistance, please
contact Kelly Little at kelly litle@thc.texas.gov or 202-717-7419.

Sincerely, =~

[t .,l:l.;t_l-‘e, Hlstomn
“or: Mark \Weille, Seas

Fstarie Preservation Officer

cc: Dorothy Cook, FEMA (via email)
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EXHIBIT I
SAMPLE ENGINEERING AND CONSTRUCTION SCHEDULE
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EXHIBIT J
PROOF OF MEDICAL NEED
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EXHIBIT J
PROOF OF MEDICAL NEED
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