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Galveston County ~ Grant Administration Dapartim ent
TDEM-HMGP Contracts DR-4332-0025 and DR-4332-0239
Engineering Homeowner Payment

Date Payment received: 7129/ 2025 _

Homeowner Name(s): Amanda Lynn Fenwick & Jay Fenwick

Payment Type: Cashier's Check - _—,‘ — %_

Check#: \Q3AL 2239
Amount:$4237%0 »

Payment for Engineering Services from Aran & Franklin Engineering, Inc.

DesignFee: $_ 4’500'20_

High Elevation: $1_-602'0i)_,,_7 e
Inspections: $250000

Technical Report: $ 3,800.00

Elevation Certificate: $j 20000
Topographical Survey: $ 850.00 - -
Final Survey:$@°_ - e

Ground Penetrating Radar: $2.000.00
Total: $16,95000 . _

Federal Share (75%): $£'7 12£‘L R

Homeowner (25%}): $ 4,237.50

[ HMGP Elevation - Batch 1 HMGP Elevation—Batch1
| 2890-299237-4401050 ) 2880-299238-4401050 o

Received by County/Employee: f a@ Nofal — B N

Date submitted to Treasurers Office: - =
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Nofal, Faisel

Sent: Tuesday, July 22, 2025 1:55 PM

To: amandafenwick.tx@gmail.com

Ce: Thomas, Elizabeth

Subject: 506 E Shore Dr., Clear Lake Shores, Tx 77565
Attachments: GALH-E107-25_ENGINEERING TRI-PARTY AGREEMENT.pdf

Dear Homeowner,

Galveston County is pleased to inform you that we are ready to sign the Engineering Tri- Party Contract. Attached
here is the contract for your review. Upon your agreement to the terms please, contact me to set up an
appointment to meet in my office for a signature. The contractis required you to bring a cashier checkwiththea
mount of four thousand two hundred thirty seven dollar and fifty cent ($4237.50). Please, write the check to

Galveston County.
"I would appreciate it if | get an answer from you within a week.

Thank you for taking the time to read my email and looking forward tc meet with you.

Respectfully,

Grant Covrdinator It
Dessrrment O Proisssoned 2k e

Q. (40D} M6-2307

County of § Mooy
G el lvest()n Q722 Moudy Avamun. Gaveator Tenks 72550
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TRI-PARTY ELEVATION ENGINEERING AGREEMENT

Texas Division of Emergency Management
Hazard Mitigation Grant Program (HMGP)
Awarding Federal Agency: Federal Emergency Management Agency
Contract Number: DR-4332-0025 & 0239

INTRODUCTION OF CONTRACT PARTIES

This Tri-Party Elevation Engineering Agreement (further known as AGREEMENT) is made by,
between, and among the County of Galveston, Texas (further known as COUNTY),

Amanda Lynn Fenwick & Jay Fenwick (further known as PROPERTY OWNER) and Aran &
Franklin Engineering, Inc. (further known as ENGINEER), each of whom is a PARTY to this
agreement and who are collectively further known as the PARTIES, and this agreement is effective
upon the full execution of this AGREEMENT with the date of the last PARTY’s signature.

This AGREEMENT pertains solely to engineering services under the HMGP program and does
not include construction services.

PROPERTY OWNER
All persons and/or entities listed on the official real property Title/Deed filed at the Galveston

County Clerk’s Office must sign and acknowledge receipt of this agreement and any associated
communications.

All owners listed on the deed must be verified through official property records prior to execution.
Title/Deed for the PROPERTY lists the following as the official address for the property:

LOTS 1076, 1077, 1083, 1084, AND THE EAST 1/2 OF LOT 1075, AND THE SOUTH 1/2 OF LOT 1085, OF
CLEAR LAKE SHORES, A SUBDIVISION OUT OF M. MULDOON 2 LEAGUE GRANT, IN GALVESTON
COUNTY, TEXAS, ACCORDING SAID SUBDIVISION OF RECORD IN VOLUME 254, PAGE 92 IN THE OFFICE
OF THE COUNTY CLERK OF GALVESTON COUNTY, TEXAS.

Parcel ID Number: 262000001076001

Title/Deed for the PROPERTY lists the following person(s)/entity(s) name(s):

Amanda Lynn Fenwick & Jay Fenwick -

In exchange for the mutual promises contained in this agreement, and other good and valuable
considerations, the receipt and sufficiency of which are hereby acknowledged and confessed, the

PARTIES agree to the following:
ARTICLE 1. DESCRIPTION OF PROFESSIONAL SERVICES

ENGINEER shall perform professional services associated with testing and engineering design for
the structure located at 506 E Shore Dr., Clear Lake Shores, TX 77565, as described in EXHIBIT

A — ENGINEER’S COST ESTIMATE.
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The NOTICE TO PROCEED shall be issued after a Purchase Order for this property has been

issued by the COUNTY’s Purchasing Agent.
The services shall be provided subject to the terms and conditions of this AGREEMENT and the

contract between the COUNTY and the ENGINEER attached as EXHIBIT B.
ARTICLE 1. ADMINISTRATIVE CONTACTS

The following persons are designated by each respective PARTY to serve as the PARTY’s contact
for purposes of administering this AGREEMENT:

GALVESTON COUNTY: Aran & Franklin Engineering, Inc.
Elizabeth (Betsy) Thomas Chandra Franklin Womack, PE
722 Moody, 3 Floor 8419 Emmett F Lowry Expressway
Galveston, Texas 77550 Texas City, TX 77591
409-770-5355 409-935-5200
Elizabeth.thomas@co.galveston.tx.us chandra@aranfranklin.com
COUNTY AGENT: COUNTY AGENT:

Faisel Nofal Rebecca Whitlock, GrantWorks
722 Moody, 3" Floor 2201 Northland Drive

Galveston, Texas 77550 Austin, Texas 78756
409-770-2497 346-471-5828

Faisel. 7. galvestoncounty (. 20V rebecca. whitlockizzerantworks.ne

PROPERTY OWNER ADMINISTRATIVE CONTACT(S)*:

Name(s): Amanda Lynn Fenwick & Jay Fenwick A:F
Address: 506 E Shore Dr., Clear Lake Shores, Tx 77565

Phone: 713-376-2987 2.51-9 H-9t060 {/
Email: amandafenwick.tx@gmail.com

*Only those persons/entities listed within the real property records on file in the Office of the
Galveston County Clerk as a Grantee of the PROPERTY may serve as the PROPERTY
OWNER'’S designated contact(s) under the AGREEMENT. If the PROPERTY OWNER’s wish
to designate any other person, the PROPERTY OWNER must provide a certified copy of a Power
of Attorney covering such transaction to the COUNTY or provide a certified copy of Letters of
Appointment as Guardian of the Estate covering the person listed as the Grantee of the
PROPERTY. Such certified documents must be on file with the COUNTY prior to the execution
of this AGREEMENT and a copy attached as EXHIBIT C.

ARTICLE HI. ACRONYMS AND DEFINITIONS
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A. Acronyms. The following acronyms have the meanings ascribed below for the purpose of this
AGREEMENT:

L
2.

3.
4,

5.

ADA meaus the American with Disabilities Act and implementing regulations.

FEMA means the United States Department of Homeland Security Federal Emergency
Management Agency.

GSA means the United States General Services Administration.

HMA Unified Guidance means the Hazard Mitigation Assistance Unified Guidance
published June 1, 2010, by FEMA, which governs HMGP program implementation
requirements.

ICC means Increased Cost of Compliance and refers to the coverage under the National
Flood Insurance Program.

6. NFIA means the National Flood Insurance Act of 1968, as amended.
7. NFIP means the National Flood Insurance Program.

8.
9.
1

HMGP means the Hazard Mitigation Grant Program.
TDEM means the Texas Division of Emergency Management.

0. TWIA means the Texas Windstorm Insurance Association.

B. Definitions. The following terms shall have the meanings ascribed herein for the purposes of
this AGREEMENT. Defined terms are also indicated by the use of all capitalized letters or

parenthesis.

1. AGREEMENT means this Tri-Party Elevation Engineering Agreement. All EXHIBITS
attached hereto are incorporated into and made a part of this AGREEMENT. The following

EXHIBITS are included:

a. EXHIBIT A. ENGINEER’S COST ESTIMATE

b. EXHIBIT B. Contract between the COUNTY and ENGINEER

¢. EXHIBIT C. Any applicable Power of Attorney or Letters of Appointment as
Guardian of Estate

d. EXHIBIT D. DUTY TO INFORM form from PROPERTY OWNER

e. EXHIBIT E. Blank FEMA Elevation Certificate and Instruction (2012 Edition)

(FEMA Form 086-0-33) as an example.

EXHIBIT F. EXAMPLE - MITIGATION OFFER/Declination Notice

EXHIBIT G. TDEM-specific clauses

EXHIBIT H. FEMA Record of Environmental Consideration

EXHIBIT I. Sample Engineering and Construction Schedule

EXHIBIT J. Proof of Medical Need

EXHIBIT K. Conflict of Interest Disclosure

m e

2. CHANGE ORDER means any change to the elements of this AGREEMENT, which
requires review, agreement, and signature by all three PARTIES: the COUNTY, the
ENGINEER, and the PROPERTY OWNER.

3. COMMENCEMENT DATE means the date represented on the NOTICE TO PROCEED
from the COUNTY to the ENGINEER, which marks the official start of the engineer-
design process as authorized by the COUNTY. The NOTICE TO PROCEED will not
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10.

be issued until the COUNTY’s Purchasing Agent has approved and issued a Purchase
Order.

COMPLETION DATE means the expected date the engineering design will be complete.
Any additional time needed for engineering design will require a CHANGE ORDER to
this agreement. All extensions must be reviewed and approved by the COUNTY.

COUNTY means the County of Galveston, Texas, a political subdivision of the State of
Texas, serving as the subrecipient under TDEM and providing program oversight
through its contracted grant administrator.

COUNTY AGENT means any person, department, or contractor assigned or authorized
by the COUNTY to perform duties under this AGREEMENT, including grant

administration.

ENGINEERING COST ESTIMATE means the projected amount from the
ENGINEER to inspect, assess, test, and design the FINAL APPROVED ENGINEERED

PLANS AND SPECIFICATIONS for the PROPERTY.

ENVIRONMENTAL STANDARDS means the applicable environmental standards
established under 1) the National Environmental Policy Act of 1969 (P.L. 91-190) and
Executive Order 11514; 2) notification of violating facilities pursuant to Executive Order
11738; 3) protection of wetlands pursuant to Executive Order 11990; 4) the Clean Air Act
of 1970, as amended, 42 U.S.C. 7401 et seq; 5) the Federal Water Pollution Control Act,
as amended, 33 U.S.C. 1251, et. Seq.; 6) Environmental Protection Agency regulations, 40
CFR, Part 50, as amended; 7) protection of underground sources of drinking water under
the Safe Drinking Water Act of 1974, as amended (P.L. 93-523); and 8) protection of
endangered species under the Endangered Species Act of 1973, as amended (P.L. 93-203),
as applicable to engineering-related assessments and documentation under this

AGREEMENT.

FINAL APPROVED ENGINEERED PLANS AND SPECIFICATIONS means the
engineered design from the ENGINEER for an individual property that has been reviewed,
approved, sealed by the licensed ENGINEER, and signed by an authorized
representative of the COUNTY. The plans must not include any design ¢lements
outside the scope of work approved in the grant agreement.

FINAL COMPLETION means the point when the ENGINEER has fulfilled all
obligations under this AGREEMENT and the FINAL APPROVED ENGINEERED
PLANS AND SPECIFICATIONS have been accepted by an authorized representative of
the COUNTY. The plans must not include any design elements outside the scope of work
approved by the grant agreement. Final Completion occurs when the following have been
completed and submitted to the COUNTY:

a. Engineering deliverables outlined in the FINAL APPROVED ENGINEERED PLANS

AND SPECIFICATIONS.
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f.

All field reports, inspection notes, and verification of engineered recommendations
provided.

A complete list of any subcontractors or third-party professionals who performed work
on, or contributed to, the engineering deliverables.

Confirmation that all utilities and access conditions relevant to the design scope were
properly assessed.

A preliminary elevation certificate or benchmark recommendation may be included by
the ENGINEER, but the final FEMA Elevation Certificate (FEMA Form 086-0-33; see
EXHIBIT E) will be provided post-construction.

Any additional items specifically required by the COUNTY under this AGREEMENT.

11. FULL ELEVATION CONTRACT AMOUNT means the total amount for both phases:

a.

the ENGINEERING PHASE, which includes initial inspections, testing, and the
development of the FINAL APPROVED ENGINEERED PLANS AND

SPECIFICATIONS; and

the CONSTRUCTION PHASE, which includes the bidding process, assessments, and
elevation of the structure as identified in the FINAL APPROVED ENGINEERED

PLANS AND SPECIFICATIONS produced during Phase One.

This amount does not include any work beyond the FINAL APPROVED ENGINEERED PLANS
AND SPECIFICATIONS

12. IMPROVEMENTS mean the structure and related improvements on the PROPERTY that
are eligible for elevation under the HMGP grant program guidelines, as outlined in the
FINAL APPROVED ENGINEERED PLANS AND SPECIFICATIONS. The HMGP
grant program guidelines state elevation of a structure may consist of the following:

Slab elevation.

Slab separation and elevation.

Pier and beam elevation.

Piling and beam elevation.

Demolition/Removal.

Engineering Design.

Construction, and/or

Other required items as specified in the FINAL APPROVED ENGINEERED

PLLANS AND SPECIFICATIONS.

FRrhe a0 o

13. MATCH AMOUNT means the 25% match required to be paid by the PROPERTY
OWNER as required by the HMGP grant guidelines.
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14,

I5.

16.

17.

18.

19.

20.

21.

MITIGATION OFFER means the amount equal-to the “Total Budgeted PROJECT
HARD COSTS minus NON-ELEVATION COSTS” as described in the FINAL
APPROVED ENGINEERED PLANS AND SPECIFICATIONS, in accordance with the
terms and condition of this AGREEMENT. The price for specific items of work will be
stated in the FINAL APPROVED ENGINEERED PLANS AND SPECIFICATIONS.

MODEL ACKNOWLEDGEMENT OF CONDITIONS FOR MITIGATION OF
PROPERTY IN A SPECIAL FLOOD HAZARD AREA means the mandatory form
recorded with the property deed that confirms the PROPERTY OWNER’s acceptance of
grant program conditions, including the ongoing requirement to maintain National Flood
Insurance Program (NFIP) coverage and comply with applicable floodplain management
regulations.

NON-ELEVATION COSTS mean costs related to assessments, inspections, or
recommendations made by the ENGINEER that are outside the FEMA-approved scope
for elevation under the HMGP program. These may include recommendations for cosmetic
repairs, remodels, additions, or unrelated code upgrades that are not essential to the
elevation design. Such costs are nof reimbursable under the HMGP grant and must be
excluded from the FINAL APPROVED ENGINEERED PLANS AND

SPECIFICATIONS.

NOTICE TO TEMPORARILY VACATE means the notice to PROPERTY OWNER
once the ELEVATION CONSTRUCTION CONTRACTOR has been awarded for the
IMPROVEMENTS and they notify the COUNTY they will be ready to commence with
construction within thirty (30) days.

PRIMARY RESIDENCE means a dwelling that the PROPERTY OENER has actually
lived in for eighty percent (80%) of the prior consecutive 365 days or eighty percent (80%)
of the period of ownership if the period of ownership is less than 365 days. Evidence of
PRIMARY RESIDENCE may be established by providing copies of current driver’s
license, homestead exemption and/or like documents.

PROGRAM means the Galveston County Hazard Mitigation Grant Program (HMGP)
where the COUNTY and the Texas Division of Emergency Management (TDEM) entered
into contract number(s) DR-4332-0025 and DR-4332-0239 for the administration of this

elevation grant program.

PROJECT HARD COSTS mean the total cost of the project including ELEVATION and
NON-ELEVATION COSTS as identified in the FINAL APPROVED ENGINEERED
PLANS AND SPECIFICATIONS as well as TEMPORARY HOUSING.

PROPERTY means a specified parcel of real property that is the site of the structure to be

elevated and includes the real property (land), the structure (e.g., home) and other
improvements on the real property parcel.
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22.

23,

24.

25,

26.

PROPERTY OWNER means the eligible applicant(s) and recipient of the HMGP
Elevation grant funds under this AGREEMENT as identified in the Introduction and
Article II: Administrative Contacts of this AGREEMENT,

RFQ means Request for Qualifications #B242004 issued by Galveston County for the
purpose of selecting and contracting with the ENGINEER to perform eligible engineering
services under this AGREEMENT.

TEMPORARY HOUSING means a place to live for a limited period of time and for the
purposes of this AGREEMENT and means the lodging costs incurred by the PROPERTY
OWNER during the period of time that the PROPERTY OWNER is displaced from their
PRIMARY RESIDENCE due to eligible elevation activities directly associated with this
PROGRAM. TEMPORARY HOUSING is eligible for reimbursement to the PROPERTY
OWNER only if the PROPERTY is proven to be the PRIMARY RESIDENCE of the
PROPERTY OWNER and the costs are directly attributable to the period of time the
PROPERTY OWNER is displaced from the PRIMARY RESIDENCE due to eligible
activities directly associated with the FINAL APPROVED ENGINEERED PLANS AND
SPECIFICATIONS but does not include food, transportation costs or time associated with
the activities associated with any NON-ELEVATION COSTS. TEMPORARY HOUSING
costs eligible for reimbursement under the HMGP grant program are limited to reasonable
lodging expenses and must be supported by receipts and proof of payment submitted by
the PROPERTY OWNER to the COUNTY. These costs are eligible for 75%
reimbursement through the HMGP grant, with the remaining 25% to be paid by the
PROPERTY OWNER as required by the program's cost-share requirements.
TEMPORARY HOUSING costs are considered reasonable if the amounts are less than or
equal to the per diem lodging rates established by the U.S. General Services Administration
(GSA) for the WORKSITE location.

WORK ORDER means the work detail and project cost as defined in the FINAL
APPROVED ENGINEERED PLANS AND SPECIFICATIONS.

WORKSITE means the site within the PROPERTY where the elevation is occurring and
any surrounding area within the PROPERTY necessary for the ELEVATION
CONSTRUCTION CONTRACTOR s ingress to or egress from the property (entry or exit)
to perform the elevation activities as defined in the FINAL APPROVED ENGINEERED

PLANS AND SPECIFICATIONS.

ARTICLE1V. ENGINEERING SERVICES COST SHARING AND PAYMENT

SCHEDULE
This Article outlines the engineering-related financial obligations only and does not authorize or

initiate construction activities.

L

Financial Summary:

ENGINEERING COST ESTIMATE $ 16,950
COUNTY s Financial Responsibility (75%) $12,712.50
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2.

| PROPERTY OWNER MATCH AMOUNT (25%) | $4237.50 |

Payments from PROPERTY OWNER
a. Payment of the required 25% match from the PROPERTY OWNER in the form of
a cashier’s check is due at the time this AGREEMENT is signed. Payments will be
deposited in a designated account at the COUNTY and a NOTICE TO PROCEED
will be issued to the ENGINEER, which will allow the ENGINEER to proceed with
inspections, assessments, testing and engineering activities.

ARTICLE YV, PROPERTY OWNER'’S OBLIGATIONS

A.

MATCH AMOUNT: As outlined in Article IV, the required 25% match must be paid by
the Property Owner at the time of agreement execution.

REIMBURSEMENT: If it is determined through assessments, inspections, and testing
that the structure is not suitable for elevation, the ENGINEER will notify the COUNTY.
The COUNTY will, in turn, notify the PROPERTY OWNER. A portion of the MATCH
AMOUNT paid by the PROPERTY OWNER may be eligible for reimbursement, subject
to COUNTY review and approval, depending on the stage of engineering services
performed and allowable costs under the HMGP grant.

MAINTAIN NFIP INSURANCE: The PROPERTY OWNER agrees to maintain
flood insurance through the National Flood Insurance Program (NFIP) and not
through private flood insurance programs, to insure against the loss of the real
property in an amount at least equal to the project cost or assessed value of the real
property (whichever is higher), and up to the NFIP maximum of $250,000.

The PROPERTY OWNER acknowledges and agrees that the following notice of NFIP
flood insurance requirements shall be legally recorded in the Official Real Property
Records of the Galveston County Clerk’s Office and will include: 1) The name of the
current PROPERTY OWNER, 2) The book and page reference to record the current title,
and 3) The legal description of the PROPERTY, and will state the following:

“This property has received Federal Hazard Mitigation Assistance. Federal Law

requires that NFIP flood insurance coverage on this property must be maintained

during the life of the property regardless of transfer of ownership of such property.

Pursuant to 42 U.S.C. 515a, failure to maintain flood insurance on this property may

prohibit the owner from receiving Federal disaster assistance with respect to this
| property in the event of a flood disaster. The properly owner is also required to

maintain this property in accordance with the floodplain managemen ctftena of 44
| CFR Part 60.3 and City/County Ordinance/Order.” ) ,J! i_/’ s\frj-

\
\.n
Failure to comply with the NFIP insurance requirement may result 1n a lien on the
PROPERTY.
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PROPERTY OWNER: DO NOT SIGN THIS AGREEMENT IF YOU DO NOT
FULLY UNDERSTAND THIS PROVISION

E. TAXES: PROPERTY OWNER shall pay all real estate taxes and assessments of every
kind on PROPERTY before they become delinquent. The COUNTY may require, at any
time, that the PROPERTY OWNER provides evidence that taxes have been paid and are
current. Property taxes must either:

1. Be paid in full and current,
2. Be under a formal deferral, or
3. Be under an active and current payment plan with the Galveston County Tax

Assessor and Collector.

This ensures the PROPERTY OWNER remains eligible to move forward in the
PROGRAM.

F. COOPERATION: PROPERTY OWNER will cooperate with the reasonable requests of
the ENGINEER, COUNTY, COUNTY AGENTS and TDEM regarding requests related
to activities required to develop the FINAL APPROVED ENGINEERING PLANS AND
SPECIFICAITONS. Such requests include access to the property for inspections,
assessments, testing, and any required site visits or progress reviews by the COUNTY and
COUNTY AGENT.

G. DUTY TO INFORM: PROPERTY OWNER is responsible for informing the ENGINEER
of any known PROPERTY hazards including but not limited to:

Hazard Present Not- Unknown
Present

Asbestos - A e —
Lead Paint =
Buried Lines X E ]
Septic Systems ad - —
Water Wells 1 > =
Bees - o x
Propane Tanks X J
Sinkholes X |
Other (specify): = J

The PROPERTY OWNER shall disclose any conditions that could impact testing, design,
or field operations. This section references the responses provided by the PROPERTY
OWNER on the DUTY TO INFORM form included as EXHIBIT D.

H. MEDICAL NEEDS: PROPERTY OWNER is responsible for notifying ENGINEER
before signing this AGREEMENT of any medical issues in the family which could entitle
the PROPERT OWNER to special types of accessibility accommodations. In a case where
the PROPERTY OWNER or a member of the PROPERTY OWNER'’s family has a
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permanent physical disability, a licensed physician’s written certification is required before
handicapped/special needs access facilities can be allowed as an eligible cost of the project.
Attach a copy of the Physician’s written prescription for a medical need.

Person Qualifying Disability Physician’s
Written
" o ) Certificatg |,
>>>>> N [A >>>>>  N|[A >>>>> N I/

I. NO CHANGES TO THE FINAL APPROVED ENIGINERING PLAN AND
SPECIFICAITONS: PROPERTY OWNERS will have the opportunity to meet with the
ENGINEER to discuss the engineered design of the elevation project. A final version with
a rendering will be presented to the PROPERTY OWNER for review and any possible
changes. Once the FINAL APPROVED ENGINEERING PLAN AND
SPECIFICAITONS have been signed off on, no changes may be made without prior
written approval from the COUNTY due to cost control and grant regulations. Any possible
changes must be requested in writing and approved in writing by the COUNTY prior to
implementation.NO EXTRAS: No unauthorized scope changes or additional services will
be permitted from the ENGINEER without the COUNTY’s prior written consent. This
AGREEMENT pertains solely to engineering services. Any reference to construction or
non-engineering activities is beyond the scope of this AGREEMENT and must be
addressed separately through COUNTY approval.

J. PRIOR LIEN HOLDER RIGHTS: PROPERTY OWNER is required to certify by
affidavit on EXHIBIT F the existence or non-existence of any prior lien (e.g., mortgage,
deed of trust) on the PROPERTY. If such a lien exists, the PROPERTY OWNER must
notify and obtain written consent from the lien holder before executing this AGREEMENT.
PROPERTY OWNER further acknowledges that any existing lien on PROPERTY may
include restrictions that prohibit the PROPERTY OWNER from entering into or
performing this AGREEMENT. Failure to obtain such consent may constitute an event of
default under the lien and could result in legal consequences, including foreclosure or loss
of the PROPERTY. The COUNTY is not responsible for determining the existence of any
lien or for securing consent from the lien holder. These responsibilities lie solely with the
PROPERTY OWNER.

PROPERTY OWNER: DO NOT SIGN THIS AGREEMENT IF YOU DO NOT FULLY
UNDERSTAND THIS PROVISION.

K. PROPERTY OWNER’S REPRESENTATIONS: PROPERTY OWNER represents the

following to the COUNTY and ENGINEER:
1. PROPERTY OWNER is the fee simple owner of the PROPERTY — meaning they
are the complete and total owner of the PROPERTY, which gives them the right to

IOIPage
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do anything they wish on the land as long as it falls within the established easements
and zoning laws.

2. PROPERTY OWNER affirms that, aside from a standard mortgage or first-lien
deed of trust, the PROPERTY is free from additional liens, claims, unpaid
assessments, or encumbrances that may affect participation in this PROGRAM. If
required, the PROPERTY OWNER shall assist the COUNTY in obtaining any
necessary documentation or notifications from lienholders.

3. No written contract (or affidavit regarding an oral contract) related to the
engineering design or elevation of all or any portion of the IMPROVEMENTS has
been recorded in the Office of the County Clerk of Galveston County. The
PROPERTY OWNER affirms that no third-party agreements exist that may
conflict with the scope, intent, or funding requirements of this AGREEMENT.

4, All warranties, representations and certifications made, and all information and
material submitted or caused to be submitted to the COUNTY in connection with
the MITIGATION OFFER are true and correct, and there have been no material
changes in or conditions affecting any of such warranties, representations,
certifications, material or information prior to the date of the signing of this
contract.

5. All financial statements delivered to the COUNTY by or on behalf of the
PROPERTY OWNER are each true and correct in all respects and there has been
no material adverse change in such statements as of the date of the signing of this
contract.

6. PROPERTY OWNER is solvent, is not bankrupt, has not committed any act of
bankruptcy, and has no outstanding liens, suits, garnishments, bankruptcies, or
court actions which could render them insolvent. If solvency concerns exist or a
bankruptcy has occurred, the PROPERTY OWNER must have disclosed them to
the COUNTY prior to signing, and the COUNTY must execute this AGREEMENT
with full awareness of such disclosures.

L. ASSIGNMENTS: PROPERTY OWNER shall not assign or otherwise transfer this
AGREEMENT, in whole or in part, without prior written approval of the COUNTY. If
such consent is granted, the COUNTY may require that the original PROPERTY OWNER
remain responsible for obligations under this. AGREEMENT unless the COUNTY

approves a full substitution of parties in writing.

In the event of the death or incapacitation of the PROPERTY OWNER, any successor in
interest (e.g., heir, executor, or legal representative) must promptly notify the COUNTY
and submit documentation of legal authority. Such successor shall be required to either:

(a) assume full responsibility under this AGREEMENT, subject to COUNTY approval; or
(b) formally withdraw from the PROGRAM under COUNTY-defined procedures, which
may include reimbursement obligations if Federal funds have been expended.

M. FINAL APPROVED ENGINEERED PLANS AND SPECIFICATIONS will be

presented to the PROPERTY OWNER for review, acceptance, and execution at the
completion of the engineering phase. If the PROPERTY OWNER accepts, they must
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0.

return an executed copy of the FINAL APPROVED ENGINEERED PLANS AND
SPECIFICATIONS to the COUNTY within seven (7) calendar days of the ENGINEER'’s
presentation.

If the PROPERTY OWNER does not accept, they must provide written notice to the
COUNTY within the same seven (7) calendar day period, stating the reason(s) for non-

acceptance,

No further actions by the COUNTY or ENGINEER will proceed without written
acceptance of the FINAL APPROVED ENGINEERED PLANS AND SPECIFICATIONS
by the PROPERTY OWNER.In cases where no response is received within the allotted
time, the COUNTY reserves the right to determine the next steps, which may include
pausing the project, issuing a formal withdrawal notice, or offering a limited extension.

INDEMNITY: To the extent permitted by law, the PROPERTY OWNER agrees to
indemnify, defend, and hold harmless the COUNTY, the State of Texas, the ENGINEER,
and any designated COUNTY AGENT from and against any and all claims, damages,
losses, or expenses (including reasonable attorneys’ fees) arising out of or resulting from
the PROPERTY OWNER’s negligent acts, errors, or omissions under this AGREEMENT.

STATE PROVISIONS: PROPERTY OWNER must comply with all applicable
provisions listed in EXHIBIT G (TDEM-Specific Clauses) of this AGREEMENT.

ARTICLE V1. ENGINEER OBLIGATIONS

A.

Standards of Elevation: In addition to the other requirements of this AGREEMENT, the
IMPROVEMENTS will be engineered in a good and professional manner, fit for their
intended purpose, fully equipped with materials of high quality, strictly in accordance with
each of the following, as applicable: (i) the WORK ORDER; (ii) the FINAL APPROVED
ENGINEERED PLANS AND SPECIFICATIONS; (iii) the RFQ; (iv) the Environmental
Standards; (v) FEMA Floodplain regulations; (vi) if applicable, TWIA requirements, and
(vii) all applicable federal, state, and local laws, rules and regulations including the
International Residential Code (IRC) and Minimum Property Standards (MPS).

No changes to the Scope of Work: Once the FINAL APPROVED ENGINEERED
PLANS AND SPECIFICATIONS are reviewed, agreed-upan, and signed, no changes shall
be made except with the prior written approval of the COUNTY. This AGREEMENT does
not authorize construction activities. Any construction or material changes made by an
ELEVATION CONSTRUCTION CONTRACTOR or subcontractor must be addressed
under a separate construction agreement and are subject to COUNTY review and approval.
Corrective Action: If the ENGINEER identifies any issues based on the engineering scope
that may affect the design, safety, or feasibility of elevation activities, the ENGINEER
shall promptly notify the COUNTY and recommend corrective actions as appropriate.
ENGINEER shall maintain a detailed record of all such issues, including documentation
of any pre-existing damages observed during inspections or assessments. These damages
must be clearly noted in the FINAL APPROVED ENGINEERED PLANS AND
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SPECIFICATIONS. The PROPERTY OWNER will be required to sign off on this
documentation to acknowledge the condition of the property prior to elevation
construction.

Records Retention: ENGINEER shall keep and maintain all records associated with this
AGREEMENT for a minimum of seven (7) years from the formal closure of the grant
project with the State, or for the duration required by applicable Federal, State, or Local
laws — whichever period is longer. ENGINEER shall allow the COUNTY reasonable
access to the records in the ENGINEER’s possession, custody, or control that the
COUNTY deems necessary to assist in auditing the services, costs, and payments provided
under this AGREEMENT. ENGINEER shall also allow reasonable access to
representatives of the State of Texas granting agency, the Office of Inspector General, the
General Accounting Office, and other applicable State or Federal agencies, as applicable,
that such entities deem necessary to facilitate review by such agencies.

Prompt Payment: ENGINEER will promptly pay all subcontractors or third-party
professionals associated with assessments, preliminary elevation certificates (if
applicable), testing, and other services associated with the development of the FINAL
APPROVED ENGINEERED PLANS AND SPECIFICATIONS.

Allocation of Profit: ENGINEER agrees that any monies received pursuant to this
AGREEMENT shall first be applied to the payment of all outstanding invoices from
subcontractors or service providers involved in assessments, testing, or other engineering
tasks, before any portion is applied to ENGINEER’s overhead or profit.

Debarment and Suspension: ENGINEER certifies that it is not ineligible for participation
in federal or state assistance programs under Executive Order 12549, Debarment and
Suspension, or any other applicable federal responsibility matters. ENGINEER agrees to
include this certification in all contracts between itself and any subcontractors associated
with surveying, testing, or other activities conducted under this AGREEMENT, If at any
time ENGINEER becomes noncompliant with Executive Order 12549 or other applicable
regulations, it shall immediately notify the COUNTY in writing and refund any payments
received under this AGREEMENT during the period of ineligibility.

Equal Opportunity / Non-Discrimination: ENGINEER agrees to comply with all
applicable Federal, State, and Local regulations relating to equal opportunity for all
persons, without discrimination based on race, color, religion, national origin, sex, familial
status, disability, or veteran status. ENGINEER further agrees to include this certification
in all contracts with subcontractors or third parties engaged in surveying, testing, or other
services performed under this AGREEMENT.

Assignment: ENGINEER shall not assign or otherwise transfer this AGREEMENT in
whole or in part without the prior written approval of the COUNTY acting by and through
its Commissioners Court. Such consent, if granted, shall not relieve the ENGINEER of any
of its responsibilities under this AGREEMENT. A violation of this prohibition shall be a
material default under the AGREEMENT and grounds for immediate termination of this

AGREEMENT.
Latent Site Conditions: Under no circumstances will the ENGINEER be responsible for

any costs incurred with respect to hidden or unknown defects that exist at the project site.
Any and all costs incurred by the ENGINEER in connection with identifying, addressing,
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or mitigating such latent or unknown conditions shall be recoverable by the ENGINEER,
subject to prior written approval by the COUNTY.

K. Indemnity: To the extent permitted by law, the ENGINEER agrees to indemnify, defend,
and hold harmless the COUNTY, the State of Texas, and the PROPERTY OWNER from
and against any claims, liabilities, damages, or expenses incurred by the COUNTY or
PROPERTY OWNER, to the extent caused by the ENGINEER’s negligent acts, errors, or
omissions in connection with the performance of this AGREEMENT.

L. Note: This AGREEMENT pertains solely to engineering services. Any references to
construction activities in Article VI are for context or coordination purposes only. They do
not expand the ENGINEER’s scope, responsibilities, or liability to include construction
services. All construction activities are governed under a separate agreement.

M. Conlflict of Interest Disclosure: The ENGINEER has completed and submitted a Conflict-
of-Interest Questionnaire (CIQ) as required under Chapter 176 of the Texas Local
Government Code. The completed CIQ is attached to this AGREEMENT as Exhibit K and
is incorporated herein by reference. The ENGINEER agrees to update the CIQ within seven
(7) days of any event that would require a change in the information disclosed. This
obligation remains in effect throughout the term of this AGREEMENT.

N. DUE DILIGENCE RESPONSIBILITY: ENGINEER is solely responsible for
determining whether elevation activities will interfere with any recorded instrument, deed
restriction, easement, or regulation affecting the PROPERTY. The COUNTY makes no
warranty regarding title or encumbrances.

ARTICLE VIL GALVESTON COUNTY’S LIMITED OBLIGATIONS

A. Limited Obligation of COUNTY: The COUNTY s obligation to the PROPERTY OWNER
and ENGINEER, or either of them, is limited to disbursing the MITIGATION OFFER
amount in accordance with the terms and conditions of this AGREEMENT. No additional
obligation or liability is implied or assumed by the COUNTY beyond this disbursement.

B. Non-Respousibility of COUNTY for Third-Party Actions: The COUNTY is not
responsible for any of the following (this list is illustrative, and not exclusive):

a. The quality or timing of the ENGINEER’s services to develop the FINAL
APPROVED ENGINEERED PLANS AND SPECIFICATIONS;

b. The quality or timing of the elevation construction;

c. Resolution of disputes between the ENGINEER and PROPERTY OWNER;

d. Enforcement of this AGREEMENT, or any other agreement between the
ENGINEER and the PROPERTY OWNER;

¢. Payment of PROPERTY OWNER’s funds to ENGINEER regarding excess
engineering costs above the MITIGATION OFFER amount;

f. Removal of liens;

g. Curing title defects; :

h. Acts or omissions of the ENGINEER, PROPERTY OWNER, or other contractor
or supplier.

C. Actions Do Not Create Duty: The COUNTY’s funding activities under the PROGRAM
do not create a legal duty to the ENGINEER or the PROPERTY OWNER. The COUNTY’s
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actions or inactions in making inspections of the PROPERTY, procuring sworn statements
and waivers of liens, screening ENGINEER and PROPERTY OWNER, approving
contracts and subcontracts, and approving the FINAL APPROVED ENGINEERED
PLANS AND SPECIFICATIONS will be taken by the COUNTY solely for its own
protection. Except for the COUNTY s express obligations under this AGREEMENT,
nothing herein shall be construed to create any obligation or liability on the part of the
COUNTY to the ENGINEER, PROPERTY OWNER, or any other person with respect to
any action, proper construction of the IMPROVEMENTS, performance of contracts or
subcontracts by the ENGINEER or subcontractors, or prevention of claims for mechanic’s

liens.

D. Limitation of Warranties: To the fullest extent allowed by law, the COUNTY makes no
warranties of any kind, express or implied, to the PROPERTY OWNER, and the
PROPERTY OWNER waives all warranties and representations from the COUNTY,
whether oral or written, whether expressed or implied, concerning the PROPERTY or
IMPROVEMENTS, including, without limitation, any warranty of habitability, fitness for
a particular purpose, or construction in a good and workmanlike manner. Nothing herein
shall be construed to limit the ENGINEER’s responsibilities to the PROPERTY OWNER.

ARTICLE VIIL DEFAULT AND REMEDIES

A. ENGINEER Default: ENGINEER will be in default under this AGREEMENT upon the

occurrence of any of the following events:
(i) ENGINEER fails to perform the terms of this AGREEMENT, and

such failure continues for three (3) business days after delivery of
written notice of the failure;

(i) ENGINEER becomes insolvent or unable to pay its debts as they
become due, or declares bankruptcy, or makes an assignment for the

benefit of creditors; or
(itii) ENGINEER commits a default under any other contract it has entered

info with Galveston County.

In the event of the ENGINEER ’s default, Galveston County shall have the right, without prejudice
to any other right or remedy, to take any, all, or none of the following actions, at its sole discretion:

a. Terminate this AGREEMENT on written notice to ENGINEER.

b. Compel the ENGINEER to stop the work under this AGREEMENT on written
notice to the ENGINEER, whereupon the ENGINEER shall withdraw from the
project and assign to the COUNTY all subcontractors as the COUNTY may
request, and transfer all assessments, testing, permitting, plans, and specifications
developed to date as the COUNTY may direct.

c. Complete the work, either with or without using ENGINEER’s assessments,
testing, permitting, plans, and specifications.

d. Withhold payment of any further sums due to ENGINEER wunder this
AGREEMENT, until after FINAL COMPLETION of the IMPROVEMENTS,

15|Page



Docusign Envelope 1D: B6058664-1889-47DD-8D6C-5C7883990C56

whereupon the COUNTY shall determine the amount, if any, of damages caused
by the ENGINEER’s default, the amount to which ENGINEER is entitled for its
performance of the work up to the date of such termination, and the amount, with
due regard to the circumstances of termination, sufficient to equitably compensate
the ENGINEER for the use of the ENGINEER’s assessments, testing, permitting,
plans and specifications. Upon such determination, COUNTY shall pay to the
ENGINEER the net amount which may be due, if any, in accordance with such
determination.
e. Sue ENGINEER for damages, injunctive, or equitable relief.

In addition to the remedies stated here, the COUNTY has the right to pursue other remedies
permitted by law or in equity. The COUNTY’s waiver of any event of default under this
AGREEMENT shall not operate as a waiver of any subsequent default under the terms of this

AGREEMENT.

B. PROPERTY OWNER'’s Default: PROPERTY OWNER will be in default under this
AGREEMENT upon the occurrence of any of the following events:

a.

PROPERTY OWNER fails to perform the terms of this AGREEMENT, and such
failure continues for three (3) business days after delivery of written notice of the
failure,
PROPERTY OWNER becomes insolvent or unable to pay its debts as they become
due, declares bankruptcy, or makes an assignment for the benefit of creditors.
PROPERTY OWNER is in default under any other contract it has entered into with
Galveston County.
PROPERTY OWNER has misused the proceeds of this MITIGATION OFFER.
PROPERTY OWNER has made material misrepresentations in connection with this
AGREEMENT. In the event of PROPERTY OWNER’s default, the COUNTY shall
have the right, without prejudice to any other right or remedy, to take any, all, or none
of the following actions at its sole discretion:

i. Terminate this AGREEMENT upon written notice to the PROPERTY

OWNER.
ii.  Direct the ENGINEER to stop the work under this AGREEMENT, either

temporarily or permanently. Notwithstanding the foregoing, sums eamed or
incurred by the ENGINEER through the date of termination shall be preserved

subject to COUNTY review.

iii. ~ Withhold payment of any further sums due to the ENGINEER for any unearned
portion of the activities described under this AGREEMENT.

iv.  Pursue damages, injunctive, or equitable relief as permitted by law.

C. COUNTY’s Discretionary Termination: The COUNTY reserves the right to terminate
this AGREEMENT, in whole or in part, upon written notice to the ENGINEER and
PROPERTY OWNER, if continued performance is determined to be contrary to federal or
state grant requirements, administratively infeasible, or inconsistent with the COUNTY’s
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mitigation program objectives. In such an event, the COUNTY will compensate the
ENGINEER for all eligible and documented services satisfactorily performed up to the
effective date of termination, subject to FEMA and TDEM approval.

ARTICLE IX. MISCELLANEOUS PROVISIONS

A. Relationship of the parties to this AGREEMENT: ENGINEER is an independent
contractor in all respects with regard to this AGREEMENT. Nothing contained in this
AGREEMENT shall be deemed or construed to create a partnership, joint venture, agency,
employment, or other relationship between and among the parties, other than that of
independent entities contracting with each other solely for the purpose of carrying out the
provisions of this AGREEMENT.

B. Immunity Retained: The parties to this AGREEMENT agree that by entering into this
AGREEMENT, the COUNTY has not waived any immunity it may have at common law
or otherwise. The COUNTY specifically reserves any and all defenses, including but not
limited to claims of sovereign, qualified, or official immunity, against any action arising in
conjunction with this AGREEMENT. The COUNTY does not waive or in any way
relinquish any immunity or defense on behalf of itself, its elected officials, officers,
employees, or agents as a result of its execution of this AGREEMENT and performance of
the covenants contained herein.

C. Inspection: Representatives from the Federal Government, the State, the COUNTY, and
their designees shall have the right to inspect all work performed under this
AGREEMENT. ENGINEER and PROPERTY OWNER shall take all steps necessary to
ensure that representatives from the Federal Government, the State, the COUNTY, or their
designees are permitted to examine and inspect all documentation, assessments, testing
results, permits, plans, and specifications related to this AGREEMENT. Such inspections
shall not constitute acceptance of work, nor shall they impose any responsibility on the
Federal Government, the State, or the COUNTY for defective work, nor shall they relieve
either party of liability for breach of this AGREEMENT.

D. Notice: Any notice required or permitted by this AGREEMENT shall be in writing and
shall be delivered to the respective party or parties as addressed in ARTICLE II:
ADMINISTRATIVE CONTACTS. Any notice shall be deemed delivered—whether
actually received or not—when deposited in the United States mail, postage fully paid, via
certified mail, and addressed to the intended recipient at the notice address set forth on the
Cover Page and in ARTICLE II: ADMINISTRATIVE CONTACTS. Notice given in any
other manner shall be effective only if and when received by the intended recipient. Any
change of address for notice must be communicated in writing and delivered in accordance
with the CHANGE ORDER process under this AGREEMENT.

E. Entirety of Agreement: This AGREEMENT contains the entire agreement and
understanding among the parties and supersedes and replaces any and all prior or
contemporaneous proposals, agreements, promises, negotiations, understandings,
commitments, and/or representations of any kind, whether written or oral, relating to the
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subject matter of this AGREEMENT or the services or deliverables to be provided under
it.

F. Duty to Provide Additional Information: PROPERTY OWNER and ENGINEER shall,
within three (3) business days of receipt, furnish to the COUNTY copies of all notices
received that pertain to the PROPERTY, including notices from any of the following:

a. Any governmental or private authority having jurisdiction over the
PROPERTY;

b. Any insurance company carrying a policy pertaining to the PROPERTY;

c. Any lender holding a lien or security interest against any part of the
PROPERTY; or

d. Any person asserting a claim against the PROPERTY OWNER, ENGINEER,
or the PROPERTY.

G. Governing Law and Venue: This AGREEMENT and the rights and obligations of the
parties shall be governed by and construed in accordance with the laws of the State of

Texas, and venue shall lie exclusively in Galveston County, Texas.

H. Severability: If any provision of this AGREEMENT is held to be invalid, illegal, or
unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect
the validity of the remaining provisions, and this AGREEMENT shall be construed as if
such invalid, illegal, or unenforceable provision had never been included.

1. Validity/Enforceability: If any current or future legal limitations affect the validity or
enforceability of a provision of this AGREEMENT, then such legal limitations shall be
deemed a part of this AGREEMENT and shall operate to amend or modify the affected
provision to the minimum extent necessary to bring it into conformity with applicable law.
As 50 modified, this AGREEMENT shall remain in full force and effect.

J. Force Majeure: No party to this AGREEMENT shall be liable for any failure or delay in
performance of its obligations under this AGREEMENT to the extent such failure or delay
is caused by acts of God, acts of public enemies, fires, floods, power outages, wars, civil
disturbances, epidemics, pandemics, sabotage, terrorism, accidents, insurrections,
blockades, embargoes, storms, explosions, labor disputes (regardless of whether employee
demands are reasonable or within the party’s power to satisfy), failures of common carriers,
internet service providers, or other communication systems, cyberattacks, criminal acts,
acts of governmental authorities (civil or military, domestic or foreign), or the failure or
delay of third parties or agencies from whom a party must obtain approvals, licenses,
permits, or materials (collectively, “Force Majeure Occurrences”). Any resulting delay
shall not constitute a breach of this AGREEMENT, and all affected deadlines shall be
extended for a period equal to the time lost due to such delays. No party shall be liable to
the other for any claims, damages, or losses resulting from a Force Majeure Occurrence.

K. Authority: Each party to this AGREEMENT represents and warrants that the individual
executing this AGREEMENT on its behalf has full power and authority to do so, and that
this AGREEMENT constitutes the legal, valid, and binding obligation of each party.
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L. Amendment: This AGREEMENT may be amended only by a written instrument signed
by all parties to this AGREEMENT, with each party’s authorization properly documented.

M. Survival: The provisions of ARTICLES 1, I, IV, VI(G), VII(C), (D), IX(B), (J), X, XI
and EXHIBIT G - TDEM Specific Clauses shall survive the termination or expiration of

this AGREEMENT.
ARTICLE X. DUPLICATION OF BENEFITS & LEGAL SETTLEMENTS

The PROPERTY OWNER agrees to notify the COUNTY in writing of any financial settlement,
insurance claim, grant payment, or legal judgment received that relates, in whole or in partt, to the
HMGP-funded elevation of the subject PROPERTY. The PROPERTY OWNER acknowledges
and agrees that any such funds received for the same purpose as assistance provided under this
AGREEMENT may constitute a Duplication of Benefits (DOB) and may result in a reduction of
current or future grant funds or a required repayment to the COUNTY,

This includes, but is not limited to, payments or reimbursements from:
« Lawsuits related to structural damages or construction defects;
¢ Insurance claims following disasters;

e ICC (Increased Cost of Compliance) proceeds;
+ Private grants or other FEMA-funded programs.

This obligation to disclose is required by Section 312 of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. § 5155). Failure to disclose these funds may constitute a
material breach of this AGREEMENT and could result in disqualification from future FEMA
assistance or legal recovery actions by the COUNTY.

PROPERTY OWNER: DO NOT SIGN THIS AGREEMENT IF YOU DO NOT FULLY
UNDERSTAND THIS PROVISION.

ARTICLE XI. DISPUTE RESOLUTION

In the event of a disagreement, dispute, or claim arising from or related to this AGREEMENT,
including but not limited to the performance, interpretation, application, or breach of any term
herein, the following process shall govern:

A. Notice and Initial Resolution Effort: The PARTY asserting a dispute shall notify the
other PARTY/PARTIES in writing, clearly identifying the nature of the dispute, the
impacted provisions of the AGREEMENT, and the requested resolution. Upon receipt of
such notice, the PARTIES shall make a good faith effort to resolve the dispute through
informal discussion within ten (10) business days.

B. COUNTY Review and Determination: If the dispute is not resolved informally, the
COUNTY shall have the authority to review the matter and issue a written determination
within fiftcen (15) business days. The COUNTY’s decision shall be based on applicable
contract terms, FEMA program rules and regulations, and any supporting documentation
submitted by the PARTIES.
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C. Non-Binding Mediation (Optional): Should either the ENGINEER or PROPERTY
OWNER disagree with the COUNTY’s determination, the PARTY may submit a written
request to enter into non-binding mediation. Mediation shall only proceed if the COUNTY
agrees to participate. Mediation shall be conducted by a mutually agreed-upon mediator
with FEMA or engineering contract expertise, and the process shall occur within thirty (30)
calendar days of the request. Costs associated with mediation shall be shared equally by
the requesting PARTIES. Nothing in this clause shall be construed to require the
COUNTY s participation in disputes solely between the ENGINEER and the PROPERTY
OWNER.

D. No Waiver of Legal Rights: Participation in any portion of this dispute resolution process
does not waive any PARTY’s legal rights, including the COUNTY’s right to seek
immediate injunctive relief or to terminate this AGREEMENT under ARTICLE VIII. This
section is intended to provide a structured resolution process while preserving all remedies
available at law or in equity.

E. Continued Performance: Unless otherwise directed by the COUNTY, all PARTIES shall
continue to fulfill their obligations under this AGREEMENT during the dispute resolution
process.

F. The County reserves the right to terminate this Agreement in the event of noncompliance,
homeowner withdrawal, or failure to adhere to program timelines or requirements.

PROPERTY OWNER: DO NOT SIGN THIS AGREEMENT IF YOU DO NOT FULLY
UNDERSTAND THIS PROVISION.
***EXECUTION PAGE AND EXHIBITS FOLLOW THIS PAGE***

**The remainder of this page is intentionally left blank**
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This AGREEMENT is hereby EXECUTED by the parties of this AGREEMENT, each
respective party acting by and through its duly authorized representative, to be effective on the
date specified herein.

PROPERTY OWNER(S)
(ALL PERSONS WITH OWNERSHIP INTEREST IN THE PROPERTY MUST SIGN):

Y29 [ 2025

Signature of Property Owner

Date
(4T 7-29- 2635
Signitdire of Propert§’ Owner Date
ENGINEER
DocuSlgned by:
[W%\ 8/4/2025
— 245D94BFIOF7449.
Signature  Chandra Franklin Womack Date

Aran + Franklin Engineering Inc.

CEO/President
Printed Name and Title
COUNTY
/7’74%/24/4—:——./\ August 18, 2025

Mark Henry, Galveston County Judge — Date

August 18, 2025
Date Attested

Deputy
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EXHIBIT A
ENGINEER’S COST ESTIMATE
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EXHIBIT B
CONTRACT BETWEEN COUNTY AND ENGINEER
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State of Texss §
Cuounty of Galveston g
AGREEMENT FOR ENGINEKERING SERVICES
BARTIES

‘This Agreement for Engincering Services (the “Agreement') is made and enwered into by s
between the County of Galveston, a political subdivision of the State of Texas; acting by and through
its Galveston County Commissioners Court (the “County™), and Aren Feanklin Enginesring, Tnc,
(the “Engincer™), each of wham is a Parly hereto and who are colleatively referred to hetein as
the Parties. This Agrecment is to perform engineering services for home elevation within the
County (the “Project”), which is further described herein and which such services are within the
scope of the practice of engineering.

RECITALS

The County conducted a Request for Qualifications, Number RFQ $B242004, entithd
“Galveston County Home Elevation Engincering Services™ (the “RFQ™), to procure prefessional
engineers 1o engisecr-design the eleystion of single-family dwellings impected by Hurricane
Harvey through the County 1o mitigate against fulure flonling (the “Project™), which is further
described hergin and which such scrvices are within the scope of the practice of engineering,
The terms of the RFQ and submitier’s propusal are fully incorporated hercin as pan of the
contract as if fully stated in this document,

The Lnpineer timely submined o siatement of qualificstions in the RVQ, is & ficensed
engineer in the Stete of Texas, and wishes to perfonn said scsvices.

Now Therefore, for smd in consideration of the covenants and pyrecments contained herein, the
recept and sufficiency of which is herehy acknowledgod, the Porties ageee as follows:

. A1 ENEE -
SECTION I RETENTION OF ENGINEER

The County, by and through this Apreement, retsins the Engineer 1o perform professional

engineering services in connection with the Project, and the Engincer, by and through this

Agreement, agrees to perform said professional engineering services in cormection with the Project.

SECTIONTI
CHARACTER AND EXTENT OF SERVICES

The Englneer shall vender professional enginecring services necessary for the development of the
Project, limited to the following and performod in accordance with existing local, State and
Federal regulations, as set out in the Scope of Services attached hareto ag Exhibit “A™,
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The Scope of Services and Response attached hereto as Exhibit ~A” is aiso made a part of this
Agreeman for all purposes,  But, if any tcons of Exhibit “A™ conflicts with any existing State of
Texus, Texas Department of Transportation, Jocal, or Federal luws, rukes or regulations, the State,
Federal or local laws, rules or regulations shail conteol,

The characler and extent of services outlined above shall be considered complets upon approval
by the Coumy, acting by and through its Grants Administration Menager, of the various drawings,
data, and tasks outlined in Exhibit “A”,

All Services provided by Engineer shsli be of good quality and shall be pecformed in a
profcssionat manner. The standard of care for all professional engineering and related Services
performed:-or fumished by Lngincer and the Response under this Agreement will be the eare and
skill ordinarily used by other competent enginests practicing under the same or similar
circumstances and professional ficense, Engineer will re-perfomm any Scrvices not meeiing this
stendard withows sdditional compensation. Engineer will perforn its services as expeditiousiy as iy
prudent considering the ordinary professional skill and care of a competem engineer.

Additional services that may be required after approval of these documents by the County, or
required by State or Federal regulations published in the State or Federal Register alter the date of
execution of this Agrezment, shail not be considered as covered by the initfal price and scope of this
agreeeent, 1Fthe forogoing occurs of for any other vequired changes in scape, County and Engineer
will atiompt ta negotiate g change order first on w flat fos basis.

SECTION IH PERLOD OF SERVICES

This Agreenient shall be cifective upon exccution by the Counmy and by the Enginecr, with the
dute vf the Paity slgning last in time. and shall remain in force ] satisfactory completion of all
services described hercin or lermination under the provisions hereinalter provided in soction VIIL

After execution of Agrecment, Engincer shall submit 8 Project Time Schodule to the Grants
Administration Manager, which shall be diligently followed during performence of servicey, It is
understood by the County that the Engincer will make cvery effort to expedite completion of the
Project.

SECTION IV
COORDINATION WITH THE COUNTY

The Engincer aprees to performm the sorvices diligently after suthorization to proceed, The
Engineer agrées to perform all other services diligently and within the agreed upon time schodule,

The Engineer shall hold periodic conferences with the Grante Administration Manager to the end
that the Project, as perfecied, shall have full benefit of the County's experience and knowiedge of
existing needs and. facilities and be consistert with the County’s current policies and construction
siarclards,

I'o implemant this coordimation, the Grants Administeation Munaper shall make available fo the
Engineer for use in the Project, all existing plans, maps, ficld notes, siatistics, computstions, and
other data in its possession relatlve to the Project. Engincer shall submit a monthly progress repar
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of project satus to the Grams Administration Manager and the Grants Administeation Manuger is
the County’s designated poini of contect for this Agreement.

SECTION V
THE ENGINEERS'S COMPENSATION

As set forth in bxhilat A" ausched hereta, the Counly sholl compensale the Engineer for
services performed under this Agreoment per the compensation amounts shown i Exhibit “A® for
desigh and construction phisse scrvices,

Nowwithstanding the forcgoing, the maxirmmnm amoum payabls under this Contract is
$508,000.00 including expenses which the Engineer exceeds at its own risk. 'The maximum smount
payable may be rovised in the event of charges in exteat, complexity, or character of work requiring
such revisions upon the prior mutual, writicn agreement by the County and the Enginecr. No
revisions in the maximum amount paysble will be permitied vnless previously suthorieed m writing
by the County,

Paymeats 1o the Lingineer for authorizzd scrvices will be made by the Counly within 45 calendar
duys upon preseniation of monthly stalements by the Engineer to the County reflecting
Engineer’s performunce of such services, unless disputed by the Comnty. Additionally, the
County aprees that it shall review the monthly sialemenls and if disputing, shall notify the
Engineer of the County's dispute no Iater thap thirty (30) days aftey the County’s receipt of the
monthly statement. All remintances shall be mailed or delivered to Engineer’s office. Engineer
further agrees that all monthly statements shall deail its services under this Agreement and, if
this Agreement is funded through Fedesal dollars, comply with applicable Federal reguitemens
associated with costs.

SECTTON V1
OWNERSHIP OF DOCUMENTS

Original documents, pluns. designs and survey notes (“Documents™ belong 10 snd remain the
property of the County, in consideration of which it is mutually agreed that the County will use
them solely in connection with the Projeat or as required by 18w, save with the express consent of the
Engincer. The Engineer muy rétain copics of such Documents.

Ceounly contracis are subject to all legal requiremenis provided by county, state or federa]
statutes, rules and regulations.

Fagineer acknowledges that Galveston County is 8 governmenial entity which conducte its
meetings in accordance with the Texss Open Mectings Act and whose certain reconds are available
10 the public under the Texes Public Information Act. In sccordance with Tlte 5, Chaprers $51 and
552 of the Texas Government Code, this Agresment is an open record under the Public Information
Act and as such, will be discuzsed and voted upen in a public mecting. Any request made to either
inspect or acquim a copy of this Agreement or the Documents produced es & result of this Agreement
will pot violate the tenms of this Agreemont.
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SECTION Vi
DISPUTE RESOLUTION

1 a disputc arises out of or relates to a breach of this Agreement, and if the dispute cannot be sertfed
through ncgotiation, then the Engineer and the County agree to submit the dispute to mediation.
Irt the event tha Engineer ot the County desitos to mediate any dispute, it shall notify the other
Party in writing of the dispuwe desired to be mediated. 1f the Parties are unable 1o resolve their
differences within ten days of the receipt of such notice, such dispute ghall be submiited for
mediation in accordance with the procedures and rules of the American Arbitration Association {or
any successor organization) then in effect. The deadline for submitting the dispite to mediation can
be changed if the Parties mutually agree in writing to eatend the time between receipt of notice and
submission of medistion. The expenses of the mediator shall be shared S0 percent by the Engincor
and 50 percent by the County. This requireroent 1o seck medintion shall be & condition required
before filing an action ar law or in equily.

SECTION VI
TERMINATION

‘The County may terminate the Agreement with or withowd cause, ur for convenience by giving to
the Engincer at least thirty (30) calendar days® advance notice in writing, Upon rectipt or delivery
of such notice, the Bngineer shall discontinue all services in connection with the performance of
this Agreement and shall proceed to cancel promptly all existing orders and contracts insofar as such
orders or contracts arc chargeahle to this Agreement. As xoon ns practicable after reczipt of
nosice of werminailon, the Engineer sholl submit 3 staement showing in dewnil, the services
performed under this Agreement (o the date of termination.

The County shall then pay the Engincer prompily for thatpontivn of the prescribed charges which
the services acrually performied imder this Agresment besr 1o the total services called for under
the Agreenient, less such payments on account of the charges as have been previously made.
Copies of all completed ur partially completed surveys, reports, designs, plans, specifications and all
other documents prepared under this Agreement shall be delivered tothe County Engineer when and
if this agreement is wrminated, but subject to the resirictions, a3 to their use, as set forth in Scction

Vi

SECTION IX
INSURANCE

The Engincer shall obtain and maintain, throtighout the @ of the Agreement, insurance of the
types and in the minimum amuunts sét forth below.

Tha Engineer shall, upon request by the County, furnish certificates of insurance to the County
evidencing compliance with lbe insurance requirements herein, Certificates shall indicate name
of the Engineer, name of insurance company, policy number, and terms and Jimits of coverage. The
Fnginecr shall causc us jnsurance companies 10 provide the County with at least thirty (30) days’
prior wrilien notice of any réduction in the limit of liability by endorsement of the policy,
cancellation or non-renewal of the insursnce coverago required under this Agreement, The Engineer
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shall obtain such insurance {rom such comgpunies fuving a Best's rating of B+ VH or better, licensed
or approved to transact business in the state In which the Services shall be performed, Texas, and
shall obtain such insurance of the folfowing types and minimum limits.

8. Workers” Compensation insurance in accardance with the Laws of the State of ‘Fexas,
or state of hire/location of Services, and Esmployer's Liability coverage with a limit of not less
than §500,000 each cruployee for Occuprational Disease; $500,000 policy limit for Occupational
Disease; and Employer's Liability of $300,000.cach accident.

b. Commercial Genersdl  Lisbility  insursnce  including  coveraye  for
Produéts/Completed Operations, Blanket Conldactual, Coniractors’ Protective Liability, Broad
Farm Property Damage, Persanal Injurs/Advertising Liability, and Bodily Initry and Propenty
Damage with timits of not less than:

$2,000,000 goneral agpregate limit
$1,000,000 cach occurrence, vombined single limit
$1,000.000 nggregate Froducts, combined single fimil
$1,000,000 aggregate Personal Injury/Advertising Lisbility
$50,000 Fire Legal Liability
£5,000 Premises Medical

¢.  Business Amomobile Lisbility coverage applying to owned, non-owned and hited
autornobiles with limits not less than §1,000,000 cach occurrence combined single limit for Bodily
Injury and Property Damage combined.

d.  Umbrella Excess Lizbility insurance writien as ¢xcess of Employer’s Liubility, with
limits not less than §1,000,000 each uccurrence combined stngle limit.

¢ Professionsl Lisbility insurence with limits not less dhan $1,000,000 each
claim/annua) aggregate,

‘The County and the County’s agents and employess shall be adkicd as additional insurods to all
cavorages required above, excent tor thuse tequiremems in paragraphs “a™ and “e”. All policies
writien an behalf of the Engineer shall contain a8 waiver of subropation in favor of the County and
the County's agents and employees, with the exception of insurance required under paragraph “e”,
Additionaily, the Contractor’s commorcial geneeal Hiability insurance must provide any defense
provided by the policy to Galveston County, s officialy, employees, and agents.

SECTIONX
VENUE AND CHOICE OF LAW

This Agreement shall be construed and enforced For all purpsses pursuant 1o the laws of the Stae

of Texas. Venue shall lie exchusively in a court of competent jurisdiction in Gelveston Coumty,
Texas.
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SECTION X1
ADDRESS OF NOTICES AND COMMUNICATIONS

Al notices and communications under this Agreoment to be mafled or delivered to Engineer shell
be w the following address:

Chandra Franklin Womack, P.E
Arpn & Franklin Engincering. inc,
8419 Emmett F, Lowry

Texas City, 1X 77591-2249

All niotices and communications under this Agreement to be mailod or delivered 1o the County
shail be 10 the tollowing eddress:

Mark Henry, Gatvoston County Judge
Galhveston County Canthouse

722 Moedy, 2* Floor

Galveston, Texas 77530

With a copy to:

Granes Administration Manager,
Professional Services

722 Moody Ave., 3® Floor
CGalveston, Texas 77550

SECTION X1
SECTION CAPTIONS

Each section under the contractual undertakings has been supplicd with a capiion to serve only as
a guido to the contents, The caption does not control the meaning of any section or in any way
determine its inwerpretation or application.

SECTION XIU
SUCCESSORS AND ASSIGNS

“The County and the Engineer each binds itself and its succesaors, and assigns to the other Pady
of this Agreement and to the successors, and assigns of such other Party in tespect to all
provisions of this Agreement. Excepl s ahave, neither the County nor the Lngineer. shall assign,
subcontract, or otherwise (rensfer their interest in this Agroceent withaut the peior written consent of
the ather Pacty. Nothing becein shall be construcd as ereating any personal liability on the part of
any officer ot agent of any public body which may be a party therew,

SECTION X1V
ADDITIONAL TERMS
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13,1  PROCUREMENT REQUIREMENTS

Engineer shall comply with all applicable local, State, and Federal laws, rules, repulations,
anders, and ordinances. ‘This includes, but i3 not limited 1o, that Engineer shail comply with the
Galveston Courty Purchising Policies & Procechres Manual approved by Order of the
Cornmissioners Court on Mareh 7, 2018, including withow limitarion, applicable provisions
within Chepter Nine of suid Manual as this contract is mude passuant to n federal award.

142 CONFLICT OF ENTEREST

a, No member of the County s goveming body, and no employee, officer, or agent of
the County shall participute in the selection or in the award of adminisiration of a subconiract
supported by grant funds if o conflict of interest, reni or spparent, would be Involved. Such a
conflict of interest would arise when: 1.) the employce, offiver, or agear, 2,) any member of his of
her immediate family, 3.) his or hor partner, or 4.) any arganization which employs, or is ahout to
cmploy any of the above; has » financia! or other inicrest in the firm or person selecrsd to perform
the subcontract.

b. in all cases not govemed by Subsection (a) ofthis Section, no person specifiad in
subsection {¢) of this Seclion, who exercises any functions or responsibilities in cormection with the
planning and carrying out of the project, or who are in 8 position (o participate in decision making
process or gain inside information with regard 1o activitics weder this Agreementas Amended, may
ohtain a financial interest or bene it from the activity, or have an interest or benefit from the activity,
or haveany interssi in any contnnt, subcontract, or agreement with respect therelg, or the procerds
thereunder, either for themselves or those with whom they have family or business ties during their
tenute of for (1) year thereafter.

<. The coaflict of iftterest provisions of Subsection (b) spply to tny person wha i3 an
¢mployee, sgent, consultan, officer, elecied oificial, or appointed official of the County or of the
Conlracior.

143 AUTHORITY TO BIND

Fach Party represents and warranis for itself that the Individual executing thig Agresmen) on its
behalf has the full powee and authérity to do so and 1o legally bind the Party to all the tenms gnd
provisions of this Agreement and that this Agreement constitutes the lega), valid, and binding
agreomicnt of cach Panty hereto,

144 MMMUNITY RETAINED

The County does not walve or rolinguish any immunity or defense on behalf of itself; its tustees,
officers, employees, and agents a5 & result of its excoution of this Agreement and performance of
the covenanis contained herein, The Coumty specifically reserves uny claim it may haveto
suvereign, qualifiad, or official immunity s a defense 10 any aclion asising in conjunction with this
Agreement,
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145 NOTHRDPARTY BENEFICIARY

This Agreemem inures only to the benefit of Galvesion Cotnty and ‘Contractor, This Agreement
does not creale, is not intended to create, and shall not be deemed or construed 6 croate, any

rights ar benefits in thind parties.
4.6 SEVERABILITY

If a provision contained in this Agrcement is held invalid for any reason by & court of competent
jurisdiction, the invalidity shall not affoet other provisions of the Agroement that may be given
effeet without the invalid provisiem. and (o this end the provisions of this Agreement are scverble,

147 VALIDITY/ENFORCABILITY

If any current or future legal limitatfons affect the validity or enforceability of a provision of this
Agreement, thea the legal limitstions are made a pari of this Agreemceni and shall operate (o
amend this Agreement to the minimum cxtent necessary to bring this Agreement into conformity
with the requirements of the limitation, and as 5o modified, this Agrecment shall continue In full
forve and offect.

This Agreement is hereby EXECUTED by the Parties to be effective upon ful]
cxecution with the date of the Party signing fastin time,

Galveston County Aran Franklin Engincering, Inc,
Mark Heury -~ Ch-ndra anklh W"mnck
Cosnty Judge P.E.

Date Signod: _Seprember 30, 2024 Date Signed:  9-27.2024

v A bs

,l&ﬁg!ﬁ D ‘mllwn,
< Galvestun Coutnty Clerk
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ARAHRTHANRIIN CON

Exhibit A
Pricing proposal for Galveston Coonty Scpiember 20, 2024

Home elevations - Scope

Preliminary Design Inspections- photos of all 4 sides, fickd verify measucements of ihe house
bascd on survey, measurc and sketeh location of all windows and doors, plate heights, roof

sfopos, ctc.

Design Drasvings ~ perimeter wall loyouts, efevations of all 4 sides (existing and proposed), 3D
Renderings In accondance with thie NFIP stmtdseda in 44 CFR Pant 60 and vy the latest published
edition of ASCE 24 or its equivalent criterin. Compare 1o ariginal aschitectural plany, if
available,

Struciural Leyou: Plans — layout-based fi¢ld Ingpections and draw originai structural plans. Lay
out, sub pile locations, grade beams, footings, chain wall, stair & landing locations, ac decks,
garage tle in, cic. Lay out flood vent plan design.

Windstorm and Structural Engineering Dosign - make eogincering changos based on structural
luyouts and design drawings, Caloulate vents necded for gir and flood. Stamp and issue 100%
plans and specifications for construction hids.

Inspections and Confirmations -

{. 30%/Milestone 2 Inspection and invoice certification (Dig and Lift)
2. 60% Completion Inspection (Piers pushed and formed Grade Beams)
3. 90%Milestone 3 ~ Compietion Inspection invoice cotiification (house fully lifted and

socured)
4. 100%/Milestone 4 - Completion Inspection and invoico certification (all construction and

documents complelc)

Letter ~ vent plan Jener for City of Galveston for any/sll houwes within the Galveston City
Limits,

As-Builts- structural plans will be roissued “az-buill” based on inspections ard plan changes
during construction provided to construction contractor for pernit clossot,

One contract with individual tash orders will be lssued per address.

55) 946-3364 tefogaraniypnkin.ci Emamatt F
E] 5ugm-mu AranFrankhin cees i ﬂ r&w.&n%”“'

Thandis § ienklin Womask. PE. CEO | Aechal Hiley, PE | Ove Franklin, COO ' Wifm negistratlon Mo reqass 0

M L
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Chenges to scope after design drawings are approved will incurt
*  CAD charges of $904w.
» Design ot $90/hr,
v Struotural af $125/.

LUMP SUM PRICING DESIGN:
s | story houses up to 5,500 SF under roof « $4,560.00
= Large | story and all 2 story heascs - $5,750.00
¢ Highes clevations (structures shove §' roquire ndditional engmwrmg) with larger spans
add - £1,600.00

LUMP SUM PRICING INSPECTIONS AND WINDSTORM CERTTFICATION:
s Al hume sizes $2.5060.00
»  Additional letiers $100 cach unless inspections are required
s Vailed inspections - coniractor will have to pay a $400.00 reinspection fee as approved by
Galveston County.

Geo-Technical Report* (Soils Report- includes up 10 (3) 25" borings)
» 53.800.00/Lot

Surveying Pricing*: (Note: Topo pricing to be determined on a case-by-case basis based on lot
slze)

»  Elevation Certificate: $400.00 each {need preliminary, mud 1iR and final)

s Topographical Survéy: $t/- $850.00 « +/- 51,600.00

¢ Final Survey: $500.00 (showing elevated homo and all aotess strucluses- o3 needed)

Lise of existing elevation ceruficates and topographical survcys will be assessed on a casc by
cése basis and pricing reduced accordingly I found o be scceptsble for use an the projeet.

Goounsd Penetrating Radar” {slsh scans- price varies based on home size)
= $2000.00 - $2750.00

RFQ (help design RFQ):
Assist in providing guidance tor qualification of contracior pool.
includes half day consultztion on contractor qualification criteria and performance
cxpectations and finel review of RFQ specifications prior to fssuance.  $3500 (one time
{ce)

* Typical turnaround tintes for recgipd of outsourcad services are 3-4 weeks and weather
dependent. We cannot finadize our plans sithout this information.sn this will affect the
averall deliverable timeframes,

Customer Seevice Portuk: pricing to be provided to GramWorks

Chandrs Frankiin Wemack, PE, CEO | Rachel Riley, FE | Dave Franklin, 00 & ™ Nagietration No F-483F -

¥
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EXHIBIT C
POWER OR ATORNEY
OR
LETTERS OF APPOINTMENT AS GUARDIAN OF ESTATE

(If Applicable)
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EXHIBITD
DUTY TO INFORM
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Duty to Inform

Hazard Mitigation Grant Program (HMGP) - DR4332-25/239
Galveston County, Texas

Homeowner Name(s): -

Project Address: =
HMGP Project Number:
Projecti#:
Date:

PROPERTY OWNER Is responsible for informing the ENGINEER of any known PROPERTY
hazards including but not limited to:

Hazard Present NotPresent Unknown |

Asbestos 0O 0 (]
Lead Paint O O O
Buried Lines m] | O
Septic System O O O
Water Wells O ] |
Bees 0 0 3
Propane Tank 0 ] O
Sinkhotes O ] O
Other (Specify): 5]

Homeowner Signature(s):
Date:

Date:

County Representative Name & Title:

Signature: . ~ Date:
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EXHIBIT E
EXAMPLE FEMA ELEVATION CERTIFICATE AND INSTRUCTION
(2012 EDITION) (FEMA FORM 086-0-33)
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FEDERAL EMERGENCY MANAGEMENT AGENCY O.M.B. N ¥
NATIONAL FLOOD INSURANCE PROGRAM Ereplras oy 1 2000
ELEVATION CERTIFICATE
Important: Read the instructions on pages 1 - 7.
SECTION A - PROPERTY OWNER INFORMATION For Insurance Company Use:
BUILDING OWNER'S NAME Policy Number
BUILDING STREET ADDRESS (Including Apt., Unit, Stite, and/or Bidg. No.) OR P.O. ROUTE AND BOX NO. Company NAIC Number
cIY ' STATE 2P CODE

PROPERTY DESCRIPTION (Lot and Block Numbers, Tax Parcsl Number, Legal Description, ete.)

BUILDING USE (e.g., Residential, Non-residential, Addition, Accessory, etc. Use a Comiments area, if necessary.)

LATITUDEAONGITUDE (OPTIONAL) HORIZONTAL DATUM: SOURCE: | ] GPS (Type):
( #H° -8F - M or FRFHER") L_INAD 1827 [ _| NAD 1983 L_JUSGS Quad Map |_| Other:

SECTION B - FLOOD INSURANCE RATE MAP (FIRM) INFORMATION

B1. NFIP COMMUNITY NAME & COMMUNITY NUMBER B2. COUNTY NAME B3. STATE
B4. MAP AND PANEL B5. SUFFIX B6. FIRM INDEX B7. FIRM PANEL B88. FLOOD B8. BASE FLOOD ELEVATION(S)
NUMBER DATE EFFECTIVE/REVISED DATE ZONE(S) (Zone A, use depth of flooding)

B10. Indicate the source of the Base Flood Elevation (BFE) data or base flood depth entered in BS,
|| FIS Profile |_I FIRM || Community Determined  |__|] Other {Describe):
B811. Indicate the elevation datum used for the BFE in B9: |__|NGVD 1929 | _ | NAVD 1988 |__| Other (Describe):

B12. Is the building located in a Coastal Barrier Resources System (CBRS) area or Otherwise Protected Area (OPA)? |__| Yes |__|No
Designation Date:

SECTION C - BUILDING ELEVATION INFORMATION (SURVEY REQUIRED)

C1. Building elevations are based on: |__|Construction Drawings* |__IBuilding Under Construction* {_|Finished Construction
*A new Elevation Certificate will be required when construction of the building is complete.

C2. Building Diagram Number {Select the building diagrarn most similar to the building for which this certificate is being completed - see
pages 6 and 7. If no diagram accurately represents the building, provide a sketch or photograph.)

C3. Elevations ~ Zones A1-A30, AE, AH, A {(with BFE), VE, V1-V30, V (with BFE), AR, AR/A, AR/AE, AR/A1-A30, AR/AH, AR/AD
Complete ltems C3.a-i below according to the building diagram specified in item C2. State the datum used. If the datum is different from
the datum used for the BFE in Section B, convert the datum to that used for the BFE. Show field measurements and datum conversion
calculation. Use the space provided or the Comments area of Section D or Sectlon G, as appropriate, to document the datum conversion.
Datum Conversion/Comments

Elevation reference mark used Does the elevation reference mark used appear on the FIRM? |__]Yes |__|No
Q a) Top of bottom floor (including basement or enclosure) e Bm) E
U b) Top of next higher floor e ft(m) &
Q c) Bottom of lowest horizontal structural member(Vzonesonlyy ___ . ft(m) § *é
0 d) Attached garage (top of slab) e+ fE(M) £ 2
Q e) Lowest elevation of machinery and/or equipment e
servicing the building (Describe in a Comments area.) _rm £5
Q f) Lowest adjacent (finished) grade (LAG) .___R(m) 2 ag;n
Q g) Highest adjacent (finished) grade (HAG) . f(m) ¥
QO h) No. of permanent openings (fiood vents) within 1 ft. above adjacent grade _;g;
Q i) Total area of all permanent openings {(flood vents)in C3.h sq. in. (sq. cm)

SECTION D - SURVEYOR, ENGINEER, OR ARCHITECT CERTIF!CATDN

This certification is to be signed and sealed by a land surveyor, engineer, or architect authorized by law to certify elevation information.
1 certify that the information in Sections A, B, and C on this certificate represents my best efforts to interpret the data available.
| understand that any false statement may be punishable by fine or imprisonment under 18 U.S. Code, Section 1001.

"CERTIFIER'S NAME LICENSE NUMBER
“TILE COMPANY NAME

ADDRESS CiTY STATE ZiP CODE )
“SIGNATURE DATE TELEPHONE

FFMA Farm R1-31 .ILIT 00 K|FF RFVFRSF SINF FOR CONTINTIATION RFEPI ACFS Al 1 PREVIOLIS FUTIONS
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IMPORTANT: In these spaces, copy the corresponding information from Section A. For Insurance Company Use:
BUILDING STREET ADDRESS (Including Apt., Unit, Suite, andior Bidg. No.) OR P.O. ROUTE AND BOX NO. Policy Number
CiTY STATE ZIF CODE | Company NAIC Number

SECTION D - SURVEYOR, ENGINEER, OR ARCHITECT CERTIFICATION (CONTINUED)

Copy both sides of this Elevation Certificate for (1) community official, (2) insurance agent/company, and (3) building owner.
COMMENTS

|__| Check here if atachments
SECTION E - BUILDING ELEVATION INFORMATION (SURVEY NOT REQUIRED) FOR ZONE AO AND ZONE A (WITHOUT BFE)

For Zone AQ and Zone A (without BFE), complete ltems E1. through E4. fthe Elevation Certificate is intended for use as supporting

information for a LOMA or LOMR-F, Section C must be completed.

E1. Building Diagram Number (Select the building diagram most similar to the building for which this certificate is being completed ~
see pages 6 and 7. 1f no diagram accurately represents the building, provide a sketch or photograph.)

E2. The top of the bottom floor (including basement or enclosure) of the buildingis  |__L_J ft.(m)j__|__fin.(cm} |__|above or |__| below
{check one) the highest adjacent grade. (Use natural grade, if available.)

E3. For Building Diagrams 6-8 with openings (see page 7), the next higher floor or elevated floor (elevation b) of the building is
it f{m)|__|__lin.(cm}) above the highest adjacent grade. Complete items C3.h and C3.i on front of form.

E4. For Zone AQ only. if no flood depth number is available, is the top of the bottom floor elevated in accordance with the community's
floodplain management ordinance? | |Yes | |No | |Unknown. The local official must cerify this information in Section G.

SECTION F - PROPERTY OWNER (OR OWNER’S REPRESENTATIVE) CERTIFICATION

The property owner or owner’s authorized representative who cornpletes Sections A, B, C (items C3.h and C3.i only), and E for Zone A
(without a FEMA-issued or community-issued BFE) or Zone AQ must sign here, The statements in Sections A, B, C, and E are correct to

the best of my know!adge.
PR RTY OWNER'S OWNER'S AU RIZED REPRESENTATIVE'S NAME

ADDRESS cry STATE 2P CODE
SIGNATURE DATE TELEPHONE
COMMENTS

| | Check here if attachments

SECTION G - COMMUNITY INFORMATION (OPTIONAL)

The loca! official who is authorized by law or ordinance to administer the community's floodplain management ordinance can complete

Sections A, B, C (or E), and G of this Elevation Certificate. Complete the applicable item(s) and sign below.

G1. |_| The information in Section C was taken from other documentation that has been signed and embossed by a licensed surveyor,
engineer, or grchitect who is authorized by state or local law to certify elevation information. (Indicate the source and date of the
elevation data in the Comments area below.)

G2. |__| A community official completed Section E for a building located in Zone A (without a FEMA-issued or community-issued BFE) or

Zone AO.
G3. |__| The following information (Items G4-G9) is provided for community floodplain management purposes.
G4. PERMIT NUMBER G5. DATE PERMIT ISSUED %%UDATE CERTIFICATE OF COMPLIANCE/OCCUPANCY
| ED
G7. This permit has been issued for: | | New Construction |__| Substantial Improvement
G8. Elevation of as-built lowest floor (including basement) of the building is: o ft.{m)Datum:
G9. BFE or (in Zone AO) depth of flooding at the building site is: e ft.(m)Datum:
LOCAL OFFICIAL’S NAME i TITLE
COMMUNITY NAME TELEPHONE
SIGNATURE DATE
COMMENTS

|__| Check here if attachments

FEMA Farm R1-31 .11 00 RFPI ACFS &F1 PRFVIOU IS FDITIONS




Docusign Envelope |D: B6058664-18B9-47DD-8D6C-5C7883990C56

EXHIBIT F
EXAMPLE MITIGATION OFFER/DECLINATION NOTICE
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Texas Division of Emergency Management (TDEM)
Hazard Mitigation Grant Program (HMGP)

Final MITIGATION OFFER
SAMPLE
State Grantee: Texas Division of Emergency Management
Subgrantee: Galveston County, Texas

PROPERTY OWNER(s);
Amanda Lynn Fenwick

Jay Fenwick

PROPERTY: 506 E Shore Dr., Clear Lake Shores, TX 77565
NFIP Policy Number: 051658220F Repetitive Loss Number:

This form documents the formal MITIGATION OFFER for the HMGP Program.

1. A mitigation grant has been awarded to Galveston County under the Hazard Mitigation
Grant Program (HMGP) from the Texas Division of Emergency Management (TDEM)
for the elevation of properties within the Galveston County limits.

2. The HMGP grant program is a voluntary program.

3. All information related to you and/or your individual property that is collected during the
consultation and offer processes shall be protected at a level consistent with the Federal
Privacy Act and similar State and local laws and ordinances.

4. The estimated amounts for elevation of the PROPERTY in the grant application are now
finalized in this MITIGATION OFFER.

The MITIGATION Offer is provided to you for the elevation of the above-referenced
PROPERTY.
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MITIGATION OFFER $ >>o>>

Your final MITIGATION OFFER amount is based on the following amounts: -

Eligible Engineering Costs $>>>>>
Eligible Elevation Construction Costs $>>>5>
Subtotal $>>>>>
Deductions (ICC, Flood Insurance, SB7, other Duplicated $§>>>>>
Benefits)
MITIGATION OFFER | $ >>>>> o

REQUIRED MATCH FROM PROPERTY OWNER §>>>>>
GRANT FUNDED AMOUNT $ >>>>>

Any ineligible cost featured in an extra work agreement with the ENGINEER or ELEVATION
CONSTRUCTION CONTRACTOR must be pre-approved in writing by the COUNTY and will
be considered to be a cost to be borne solely by the PROPERTY OWNER under a separate
contract and are not part of this MITIGATION OFFER.

TEMPORARY LIVING EXPENSES that exceed the daily maximum allowable cost or the total
maximum costs will also be considered a cost to be borne solely by the PROPERTY OWNER.

The PROPERTY OWNER is accountable for maintenance and insurance requirements for the
PORPERTY during and after the mitigation project implementation (i.e., maintaining NFIP
insurance on the PROPERTY for the life of the Propetty).

The PROPERTY OWNERSs additional responsibilities may include securing a contractor,
receiving funds in a back account for the TEMPORARY LIVING EXPENSES, keeping receipts
for the project in accordance with grant and AGREEMENT requirements, and other
programmatic requirements as specified by the COUNTY.
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PROPERTY OWNER must sign and file the attached MODEL ACKNOWLEDGEMENT OF
CONDITIONS FOR MITIGATION OF PROPERTY IN A SPECIAL FLOOD HAZARD

AREA.

All holders of recorded interest in the property have been notified of the MITIGATION OFFER.
The holders of recorded interest are:

Name

Address

Notified

Amanda Lynn Fenwick

506 E Shore Dr., Clear Lake Shores, TX 77565

Jay Fenwick

506 E Shore Dr.. Clear Lake Shores, TX 77565
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Homeowner Withdrawal Acknowledgment Form

Hazard Mitigation Grant Program (HMGP) - DR4332-25/239
Galveston County, Texas

A

Homeownar Name(s): — -
ProjectAddress: = S ——

HMGP Project Number: e
Project #: —

Date: —

Statement of Non-Participation

1/We, the undersigned, acknowledge that we were offered the opportunity to participate in the
FEMA Hazard Mitigation Grant Program (HMGP) for the elevation of our home located at
A — . After receiving information regarding the program'’s
requirements, scope, and potential benefits, /we have decided not to move forward with the
elevation project at this time.

I/We understand that:
= By declining participation, no further HMGP elevation work will be performed at the
property.

e This decision is voluntary and made without coercion or pressure from the County, its
representatives, or GrantWorks, Inc.

e |/We may not be eligible for re-enrollment under this funding cycle, and future program
participation (if any) will be subject to FEMA and County policy and funding availabitity.

Reason for Withdrawal (Optional):

[ Financial concerns
O Personal/family circumstances
{1 Structural or site concerns
O Timeline/delays

1 Other: _ —
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Homeowner Signature(s):
Date:

Date:

County Reprasentative Name & Title:

Signature: Date:

For Official Use Only:

[1 Project removed from elevation roster
O Notified Engineering/Construction team
B Withdrawal documented in project file
DO FEMA/TDEM notified
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ATTACHMENT HERE

MODEL ACKNOWLEDGEMENT OF CONDITIONS FOR MITIGATION OF PROPERTY IN
A SPECIAL FLOOD AREA
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Model Acknowledgement of Conditions
For Mitigation of Property in a Special Flood Hazard Area
With FEMA Grant Funds

Property Owner %/J%Lémﬂd%ﬁﬁﬁwi,%m —
Street Address b Shore . p— o

City ‘ Lox ,State __1X __ZipCode [1Skb5

Deed dated . - 200§ "Recorded Vol 254, pag-e. 92— Qalyeiton Co.
Tax map . block . parcel ,;Z b ODOOO IO b (o)
Base Flood Elevation at the site is §. 2. 4,  feet (NGVD).

Map Panel Number § §54 bi 000} _effective date -4~ |9 8.3

As a recipient of Federally-funded hazard mitigation assistance under the Hazard Mitigation
Grant Program, as authorized by 42 U.S.C. §5170c / Pre-Disaster Mitigation Program, as
authorized by 42 U.S.C. §5133 / Flood Mitigation Assistance Program, as authorized by 42
U.S.C. §4104c / Severe Repetitive Loss, as authorized by 42 U.S.C. §4102a, the Property Owner
accepts the following conditions:

1. That the Property Owner has insured all structures that will not be demolished or
relocated out of the SFHA for the above-mentioned property to an amount at least
equal to the project cost or to the maximum limit of coverage made available with
respect to the particular property, whichever is less, through the National Flood
Insurance Program (NFIP), as authorized by 42 U.5.C. §4001 et seq., as long as the
Property Owner holds title to the property as required by 42 U.S.C. §4012a.

2. That the Property Owner will maintain all structures on the above-mentioned property
in accordance with the flood plain management criteria set forth in Title 44 of the
Code of Federal Regulations (CFR) Part 60.3 and City/County Ordinance as long as
the Property Owner holds title to the property. These criteria include, but are not
limited to, the following measures:

i. Enclosed areas below the Base Flood Elevation will only be used for

parking of vehicles, limited storage. or access to the building;

ii.. All interior walls and floors below the Base Flood Elevation will be
unfinished or constructed of flood resistant materials;

iii. No mechanical, electrical, or plumbing devices will be installed below
the Base Flood Elevation; and

iv. All enclosed arcas below Base Flood Elevation must be equipped with
vents permitting the automatic entry and exit of flood water.

For a complete, detailed list of these criteria, see City/County Ordinance attached to
this document.

3. The above conditions are binding for the life of the property. To provide notice to
subsequent purchasers of these conditions, the Property Owner agrees that the
City/County will legally record with the county or appropriate jurisdiction's land
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records a notice that includes the name of the current property owner (including
book/page reference to record of current title, if readily available), a legal description
of the property, and the following notice of flood insurance requirements:

“This property has received Federal hazard mitigation assistance. Federal law
requires that flood insurance coverage on this property must be maintained during
the life of the property regardless of transfer of ownership of such property.
Pursuant to 42 U.S.C. §5154a, failure to maintain flood insurance on this property
may prohibit the owner from receiving Federal disaster assistance with respect to
this property in the event of a flood disaster. The Property Owner is also required
to maintain this property in accordance with the flood plain management criteria
of Title 44 of the Code of Federal Regulations Part 60.3 and City/County

Ordinance.”

4. Failure to abide by the above conditions may prohibit the Property Owner and/or any
subsequent purchasers from receiving Federal disaster assistance with respect to this
property in the event of any future flood disasters. If the above conditions are not
met, FEMA may recoup the amount of the grant award with respect to the subject
property, and the Property Owner may be liable to repay such amounts.

This Agreement shall be binding upon the respective parties® heirs, successors, personal

representatives, and assignees.

THE CITY/COUNTY OF __

A ____ municipal corporation

By: -
{Name, Title]

of the City/County of

ébnmm.aﬁ'mw

Name of Property Owner]

WITNESSED BY:
/ Lo s o
l\}vme of Wxt ] /
[SEAL] [ O 3,".*"9, CRRISTY STROUP

iNomy Public, State of Texas
:: Comm. Expires 03-18-2021
Notary 1D 123873307

[29]
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EXHIBIT G
GRANT/TDEM-SPECIFIC CLAUSES

1. Federal and State Funding Disclaimer: This project is funded by the FEMA Hazard
Mitigation Grant Program (HMGP), administered by the Texas Division of Emergency
Management (TDEM), and is contingent on continued eligibility under the terms and
conditions of DR-4332.

2. Non-Duplication of Benefits (DOB) Clause: The Homeowner certifies that they have
not and will not receive funding from any other source (e.g., ICC, SBA, insurance, legal
settlement) for the same purpose. Any funds received that duplicate FEMA assistance

must be reported and may be subject to recapture.

3. FEMA Model Deed Restriction Acknowledgment (Attachment): The Homeowner
acknowledges receipt of and agrees to execute the required Acknowledgment of
Conditions for Mitigation, including the requirement to maintain flood insurance in

perpetuity.

4. Flood Insurance Requirement (NFIP): The Homeowner agrees to maintain flood
insurance on the property in accordance with 44 CFR § 206.252 and the NFIP, for the life

of the property, regardless of transfer of ownership

5. Construction & Reimbursement Contingency Clause: All work must be within the
approved scope of work as authorized by FEMA and TDEM. Any unauthorized work
may result in non-reimbursement and possible removal from the program.

6. Procarement & Conflict of Interest Compliance: The parties acknowledge that the
Contractor/Engineer was procured in accordance with 2 CFR §§ 200.318-200.326 and
applicable state procurement laws. The Contractor affirms that no conflict of interest

exists,

7. Compliance with 2 CFR 200 and HMA Guidance: The parties agree to comply with all
applicable provisions of 2 CFR Part 200, FEMA Hazard Mitigation Assistance (HMA)
Program Guidance, and TDEM’s implementation requirements for HMGP DR-4332.
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EXHIBIT H
FEMA RECORD OF ENVIRONMENTAL CONSIDERATION
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TEXAS HISTORICAL COMMISSION

veal places telling real stories

i July 17, 2018

James Gentile

Contract Setvices

‘ 722 Moody Avenue, 3td Floor
Galveston, Texas 77550
James.gentile@co.galveston.tx.us

Re:  Project review under Section 106 of the Nattonal Historic Preservation Act of 1966, Review of Elevation/ Reconstruction of
: 50 Residences, Hazard Mitigation Grant Program, Galveston County, Texas (FEMA)

! Dear Mr. Gendle,

Thank you for yout correspondence, submitted via €eTRAC on June 29, 2018, regarding the above-referenced projects.
This letter serves as comment on the proposed undertakings from the State Historic Preservation Officer (SHPO), the
Executive Director of the Texas Historical Commission.

The review staff, led by Kelly Little, has completed its teview of the material submitted. It is our understanding that
Galveston County proposes to elevate or reconstruct 200 residences through the county; at present, 50 properties have
i been submitted for SHPO review. SHPO was provided with photogtaphs of each of the 50 buildings, a spreadsheet
with addresses and construction dates, and a map.

Based on the informadon submitted and application of federal criteria for historical designation, staff has determined
that the following buildings are not eligible for listing in the National Register of Historic Places. Undertakings at these
propertics will have no effect on historic resources and no further consultation is necessary with our agency under
Section 106 of the National Historic Preservation Act:

1 Highland Drive, Hitchcock , TX 77563
10402 Jay Road, [litchcock , TX 77563

1209 Esther Street, Kemah, TX 77565

1209 Shadv Oak Lane, Dickinson, TX 77539
1211 Esther Strect, Kemah, TX 77565

1212 Esther Street, Kemah, TX 77565

1215 Esther Street, Kemah, TX 77565

1216 Esther Street, Kemah, TX 77565

1317 Sunset Drive, Dickinson, TX 77539

16 Perthuis Farms Road, La Marque, TX 77568
202 Merry Way, Alvin, TX 77511 )
209 Old Bayou Drive, Dickinson, 'TX 77539
2101 Wimcrest Street, Galveston, TX 77551 [T
2118 Cove Park Drive, League City, TX 77573 | ol {
2124 59th Street, Galveston, TX 7755t l il
2127 E Winn Street, League City, TX 77565 ! 4
214 12th Street, San Leon, TX 77539 v
2150 Cove Park Drive, Kemah, TX 77565 7 %; [
2154 Cove Park Drive, Leapue City, TX 77573
21914 Matagorda Drive, Galveston, TX 77554 | 33

GREG ABBOTT. GOVERNOR ® JOHN L NAL 1 CHAIR « MARK WOLFL CXKCUTIVE DIRECTOR
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23 Edgewater Drive, Hitchcock , TX 77563
2429 Avenue D |, San Leon, TX 77539

2809 Avenue H | Dickinson, TX 77539

2817 Belmont Street, Dickinson, TX 77539
2819 Frostwood Circle, Dickinson, TX 77539
2922 Colonial Drive, Dickinson, 1X 77539

| 3122 Avenue H |, Dickinson, TX 77539
3318 Maple Drive, Dickinson, TX 77539
3526 Elm Drive, Dickinson, TX 77539
' 3722 Bayou Circle, Dickinson, TX 77539
3919 Ligeio Street, Dickinson, TX 77539 o
3951 Wagon Road, Dickinson, TX 77539 ]
4210 Country Club Drive, Dickinson, TX 77539
4302 Edward Strect, Texas City, TX 77591
4402 Edward Street, Texas Citv, TX 77591 N
4517 Bayou Bend, Drive, Dickinson, TX 77539
4524 Bayou Bend Drive, Dickinson, TX 77539
4607 East 28th Street, Dickinson, TX 77539
4927 Alamo Drive, Galveston, TX 77551 ]
' 506 E. Shore Drive, Clear Lake Shores, TX 77565
518 Lakeside Drive, League City, TX 77565
618 Bel Road, Kemah, TX 77565
6810 Wayside Drive, Hitchcock , T 77563
717 Narcissus Road, Clear Lake Shores, TX 77565
7621 2nd Street, Hitchcock , TX 77563
8001 Meadowbrook Drve, Hitchcock , TX 77563
920 4th Street, Leaguc City, TX 77573

4409 Avenue K is located within an area that is eligible for listing in the National Register of Historic Places as a historic
district. Despite the noted construction date of 1975, this house appears to be of older construction and would be a
contributing resource to the district. SHPO will need additional information to determine the effect of the uadertaking
on the historic building; please provide more specific information on what will take place at this property so that we may
complete our review. Demolition would be considered an adverse effect and would require further consultation to
resolve. Elevation would likely be found to have no adverse effect provided it is accomplished in a way that does not
damage the integrity of the historic house.

Thank you for your participation in this federal review process, and for your efforts to preserve the irreplaceable
heritage of Texas. If you have any questions concetning this review or if we can be of further assistance, please
contact Kelly Litte at kelly litde@the.texas.gov or 202-717-7419.

Sincerely, e el
/

fattle, Histor%
‘or: Mark Walle State-Hifloric Preservation Offlicer

i cer Dorothy Cook, FEMA (via email)
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EXHIBIT I
SAMPLE ENGINEERING AND CONSTRUCTION SCHEDULE
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K o - .
Task

Exeéute Engineering Tri-Party
Agreements
Issue NTP for Engineering

Engineering as described in Task
Order

Engineering Review/Homeowner
Concurrence

Bid Walks

Execute Construction Tri-Party
Agreements

Issue NTP for Construction

Milestone 1 document
submission

Milestone 2 Construction
Milestone 2 Inspection
Milestone 3 Construction
Milestone 3 Inspection
Milestone 4 Construction
Milestone 4 Inspection

Final Project Documents Rcvd &
Final Payment Made

8 Days
1 Day
27 Days

14 Days

7 Days
7 Days

1 Day
15 Days

14 Days
7 Days
30 Days
7 Days
14 Days
7 Days
30 Days

In Progress
Not Started
Not Started

Not Started

Not Started
Not Started

Not Started
Not Started

Not Started
Not Started
Not Started
Not Started
Not Started
Not Started
Not Started
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EXHIBIT J
PROOF OF MEDICAL NEED
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