Galveston County - Grant Administration Department

TDEM HMGP Contracts DR-4332-0025 and DR-4332-

0239

Date Payment received: 7/25/2025

Payment received in pe rson: - Yes
Homeowner Name: Jonathan Joel Loya and Sarah Renee Loya

Address: E112-910 Vivian St., Kemah, Tx 77565

Payment Type

Check# 795753951%
Amount: %0,300

Payment for DR 4332- 239-E112
910 Vivian St., Kemah, 77565
Engineering Cost

Homeowner 25% cost

Grant Funds 75%

Code payment to account as follows:

HMGP Elevation-Batch 1

2890-299237-4401050 (Participant Expenses Contribution)

HMGP Elevation Batch 3
2890-299238-4401050 (Participant Expense Contribution)

Received by County Employee: _Faisel Nofal

Signature:

Date: - 7/25/2025

Date submitted to Treasurer's Office
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Nofal, Faisel

From: Nofal, Faisel

Sent: Monday, July 21, 2025 2:31 PM

To: jloya23@yahoo.com'

Ce: Thomas, Elizabeth

Subject: 910 Vivian St., Kemah, Tx 77565

Attachments: GALH-E112-239_ENGINEERING TRI-PARTY AGREEMENT.pdf
Dear Homeowner,

Galveston County is pleased to inform you that we are ready to sign the Engineering Tri- Party Contract. Attached
here is the contract for your review. Upon your agreement to the terms please, contact me to set up an
appointment to meet in my office for a signature. The contract is required you to bring a cashier check with the a

mount of four thousand three hundred dollar and zero cent ($4300.00).
‘Iwould appreciate it if | get an answer from you within a week.

Thank you for taking the time to read my email and looking forward to meet with you.

Respectfully,

Grant Coordinutar il

& 4 rtnead GF Profgasional Sory
Ry 92\,‘??/
- - . K, (409 2062497
s
(J()U n[.} () f ﬁ foitnie galvastoncount ptx oy

Gal\"e St()l] Q T2 Woagdy Avomee Gadeesipn, besan 77550




TRI-PARTY ELEVATION ENGINEERING AGREEMENT

Texas Division of Emergency Management
Hazard Mitigation Grant Program (HMGP)
Awarding Federal Agency: Federal Emergency Management Agency
Contract Number: DR-4332-0025 & 0239

INTRODUCTION OF CONTRACT PARTIES

This Tri-Party Elevation Engineering Agreement (further known as AGREEMENT) is made by,
between, and among the County of Galveston, Texas (further known as COUNTY),

Jonathan Joel Loya and Sarah Renee Loya, (further known as PROPERTY OWNER) and Aran
& Franklin Engineering, Inc. (further known as ENGINEER), each of whom is a PARTY to this
agreement and who are collectively further known as the PARTIES, and this agreement is effective
upon the full execution of this AGREEMENT with the date of the last PARTY’s signature.

This AGREEMENT pertains solely to engineering services under the HMGP program and does
not include construction services.

PROPERTY OWNER
All persons and/or entities listed on the official real property Title/Deed filed at the Galveston

County Clerk’s Office must sign and acknowledge receipt of this agreement and any associated
communications.

All owners listed on the deed must be verified through official property records prior to execution.
Title/Deed for the PROPERTY lists the following as the official address for the property:

PART OF LOTS 37 & 38 OF LAGUNA VISTA ESTATES, A SUBDIVISION IN
GALVESTON COUNTY, TEXAS, ACCORDING TO THE MAP THEREOF
RECORDED IN VOLUME §, PAGE 4, IN THE OFFICE OF THE COUNTY CLERK OF
GALVESTON COUNTY, TEXAS, BEING MORE PARTICULARLY DESCRIBED BY
METES AND BOUNDS AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF LOT 37, LAGUNA VISTA
ESTATES, GALVESTON COUNTY, TEXAS; THENCE NORTH 14 DEG. 46 MIN.
WEST A DISTANCE OF 43.92 FEET TO A POINT FOR CORNER: THENCE NORTH
73 DEG. 07 MIN. EAST A DISTANCE OF 116.63 FEBT TO A POINT FOR CORNER IN
THE EAST LINE OF LOT 381; THENCE SOUTH 16 DEG. 51 MIN. BAST ALONG THE
EAST LINE OF LOTS 38 AND 37 A DISTANCE OF 92.0 FEET TO A POINT FOR
CORNER, SAID POINT BEING THE SOUTHEAST CORNER OF LOT 37:

THENCE NORTE B4 DEG. 54 MIN. WEST A DISTANCE OF 128.55 FEET TO THE
PLACE OF BEGINNING.

Title/Deed for the PROPERTY lists the following person(s)/entity(s) name(s):
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Jonathan Joel Loya and Sarah Renee Loya,

In exchange for the mutual promises contained in this agreement, and other good and valuable
considerations, the receipt and sufficiency of which are hereby acknowledged and confessed, the

PARTIES agree to the following:

ARTICLE L DESCRIPTION OF PROFESSIONAL SERVICES

ENGINEER shall perform professional services associated with testing and engineering design for
the structure located at 910 Vivian St., Kemah, Tx 77565, as described in EXHIBIT A —

ENGINEER’S COST ESTIMATE.

The NOTICE TO PROCEED shall be issued after a Purchase Order for this property has been

issued by the COUNTY’s Purchasing Agent.
The services shall be provided subject to the terms and conditions of this AGREEMENT and the

contract between the COUNTY and the ENGINEER attached as EXHIBIT B.
ARTICLE II. ADMINISTRATIVE CONTACTS

The following persons are designated by each respective PARTY to serve as the PARTY’s contact
for purposes of administering this AGREEMENT:

GALVESTON COUNTY: Aran & Franklin Engineering, Inc.
Elizabeth (Betsy) Thomas Chandra Franklin Womack, PE
722 Moody, 3™ Floor 8419 Emmett F Lowry Expressway
Galveston, Texas 77550 Texas City, TX 77591
409-770-5355 409-935-5200
Elizabeth.thomas@ico.galveston.tx.us chandra/@aranfranklin.com
COUNTY AGENT: COUNTY AGENT:

Faisel Nofal Rebecca Whitlock, GrantWorks
722 Moody, 3™ Floor 2201 Northland Drive

Galveston, Texas 77550 Austin, Texas 78756
409-770-2497 346-471-5828

Faiscl.nofalidigal vestoncountytx. gov rebecca.whitlockengrantworks.net

PROPERTY OWNER ADMINISTRATIVE CONTACT(S)*:

Name(s): Jonathan Joel Loya and Sarah Renee Loya @
Address: 910 Vivian St., Kemah, Tx 77565

Phone: 990.443-8506 4710 —a27~ 6341 (3) o~
Email: jloya23@yahoo.com g1 ~y3 — @5 1CS)
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*Only those persons/entities listed within the real property records on file in the Office of the
Galveston County Clerk as a Grantee of the PROPERTY may serve as the PROPERTY
OWNER’S designated contact(s) under the AGREEMENT. If the PROPERTY OWNER’s wish
to designate any other person, the PROPERTY OWNER must provide a certified copy of a Power
of Attorney covering such transaction to the COUNTY or provide a certified copy of Letters of
Appointment as Guardian of the Estate covering the person listed as the Grantee of the
PROPERTY. Such certified documents must be on file with the COUNTY prior to the execution
of this AGREEMENT and a copy attached as EXHIBIT C.

ARTICLE III. ACRONYMS AND DEFINITIONS

A. Acronyms. The following acronyms have the meanings ascribed below for the purpose of this
AGREEMENT:

1. ADA means the American with Disabilities Act and implementing regulations.

2. FEMA means the United States Department of Homeland Security Federal Emergency

Management Agency.

GSA means the United States General Services Administration.

HMA Unified Guidance means the Hazard Mitigation Assistance Unified Guidance

published June 1, 2010, by FEMA, which governs HMGP program implementation

requirements.

5. ICC means Increased Cost of Compliance and refers to the coverage under the National
Flood Insurance Program.

6. NFIA means the National Flood Insurance Act of 1968, as amended.

7. NFIP means the National Flood Insurance Program.

8. HMGP means the Hazard Mitigation Grant Program.

9.

1
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TDEM means the Texas Division of Emergency Management,
0. TWIA means the Texas Windstorm Insurance Association.

B. Definitions. The following terms shall have the meanings ascribed herein for the purposes of
this AGREEMENT. Defined terms are also indicated by the use of all capitalized letters or

parenthesis.

1. AGREEMENT means this Tri-Party Elevation Engineering Agreement. All EXHIBITS
attached hereto are incorporated into and made a part of this AGREEMENT. The following
EXHIBITS are included:

a, EXHIBIT A. ENGINEER’S COST ESTIMATE

b. EXHIBIT B. Contract between the COUNTY and ENGINEER

¢. EXHIBIT C. Any applicable Power of Attorney or Letters of Appointment as
Guardian of Estate

d. EXHIBIT D. DUTY TO INFORM form from PROPERTY OWNER

e. EXHIBIT E. Blank FEMA Elevation Certificate and Instruction (2012 Edition)
(FEMA Form 086-0-33) as an example.

f. EXHIBIT F. EXAMPLE - MITIGATION OFFER/Declination Notice

g. EXHIBIT G. TDEM-specific clauses

h. EXHIBIT H. FEMA Record of Environmental Consideration

3|Page



i. EXHIBIT I. Sample Engineering and Construction Schedule
j. EXHIBIT I. Proof of Medical Need
k. EXHIBIT K. Conflict of Interest Disclosure

. CHANGE ORDER means any change to the elements of this AGREEMENT, which
requires review, agreement, and signature by all three PARTIES: the COUNTY, the

ENGINEER, and the PROPERTY OWNER.

. COMMENCEMENT DATE means the date represented on the NOTICE TO PROCEED

from the COUNTY to the ENGINEER, which marks the official start of the engineer-
design process as authorized by the COUNTY. The NOTICE TO PROCEED will not
be issued until the COUNTY’s Purchasing Agent has approved and issued a Purchase
Order.

. COMPLETION DATE means the expected date the engineering design will be complete.
Any additional time needed for engineering design will require a CHANGE ORDER to
this agreement. All extensions must be reviewed and approved by the COUNTY.

. COUNTY means the County of Galveston, Texas, a political subdivision of the State of
Texas, serving as the subrecipient under TDEM and providing program oversight
through its contracted grant administrator.

. COUNTY AGENT means any person, department, or contractor assigned or authorized
by the COUNTY to perform duties under this AGREEMENT, including grant
administration.

. ENGINEERING COST ESTIMATE means the projected amount from the
ENGINEER to inspect, assess, test, and design the FINAL APPROVED ENGINEERED

PLANS AND SPECIFICATIONS for the PROPERTY.

. ENVIRONMENTAL STANDARDS means the applicable environmental standards
established under 1) the National Environmental Policy Act of 1969 (P.L. 91-190) and
Executive Order 11514; 2) notification of violating facilities pursuant to Executive Order
11738; 3) protection of wetlands pursuant to Executive Order 11990; 4) the Clean Air Act
of 1970, as amended, 42 U.S.C. 7401 et seq; 5) the Federal Water Pollution Control Act,
as amended, 33 U.S.C. 1251, et. Seq.; 6) Environmental Protection Agency regulations, 40
CFR, Part 50, as amended; 7) protection of underground sources of drinking water under
the Safe Drinking Water Act of 1974, as amended (P.L. 93-523); and 8) protection of
endangered species under the Endangered Species Act of 1973, as amended (P.L. 93-205),
as applicable to engineering-related assessments and documentation under this

AGREEMENT.
. FINAL APPROVED ENGINEERED PLANS AND SPECIFICATIONS means the

engineered design from the ENGINEER for an individual property that has been reviewed,
approved, sealed by the licensed ENGINEER, and signed by an authorized
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representative of the COUNTY. The plans must not include any design elements
outside the scope of work approved in the grant agreement.

10. FINAL COMPLETION means the point when the ENGINEER has fulfilled all
obligations under this AGREEMENT and the FINAL APPROVED ENGINEERED
PLANS AND SPECIFICATIONS have been accepted by an authorized representative of
the COUNTY. The plans must not include any design elements outside the scope of work
approved by the grant agreement. Final Completion occurs when the following have been
completed and submitted to the COUNTY:

a.

f.

Engineering deliverables outlined in the FINAL APPROVED ENGINEERED PLANS
AND SPECIFICATIONS.

All field reports, inspection notes, and verification of engineered recommendations
provided.

A complete list of any subcontractors or third-party professionals who performed work
on, or contributed to, the engineering deliverables,

Confirmation that all utilities and access conditions relevant to the design scope were
properly assessed.

A preliminary elevation certificate or benchmark recommendation may be included by
the ENGINEER, but the final FEMA Elevation Certificate (FEMA Form 086-0-33; see
EXHIBIT E) will be provided post-construction.

Any additional items specifically required by the COUNTY under this AGREEMENT.

11. FULL ELEVATION CONTRACT AMOUNT means the total amount for both phases:

a.

the ENGINEERING PHASE, which includes initial inspections, testing, and the
development of the FINAL APPROVED ENGINEERED PLANS AND

SPECIFICATIONS; and

the CONSTRUCTION PHASE, which includes the bidding process, assessments, and
elevation of the structure as identified in the FINAL APPROVED ENGINEERED

PLANS AND SPECIFICATIONS produced during Phase One.

This amount does not include any work beyond the FINAL APPROVED ENGINEERED PLANS
AND SPECIFICATIONS

12. IMPROVEMENTS mean the structure and related improvements on the PROPERTY that
are eligible for elevation under the HMGP grant program guidelines, as outlined in the
FINAL APPROVED ENGINEERED PLANS AND SPECIFICATIONS. The HMGP
grant program guidelines state elevation of a structure may consist of the following:

a. Slab elevation.
b. Slab separation and elevation.
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13.

14.

15.

16.

17.

18.

19.

Pier and beam elevation.

Piling and beam elevation.

Demolition/Removal.

Engineering Design.

Construction, and/or

Other required items as specified in the FINAL APPROVED ENGINEERED

PLANS AND SPECIFICATIONS.

S omoe a0

MATCH AMOUNT means the 25% match required to be paid by the PROPERTY
OWNER as required by the HMGP grant guidelines.

MITIGATION OFFER means the amount equal-to the “Total Budgeted PROJECT
HARD COSTS minus NON-ELEVATION COSTS” as described in the FINAL
APPROVED ENGINEERED PLANS AND SPECIFICATIONS, in accordance with the
terms and condition of this AGREEMENT. The price for specific items of work will be
stated in the FINAL APPROVED ENGINEERED PLANS AND SPECIFICATIONS.

MODEL ACKNOWLEDGEMENT OF CONDITIONS FOR MITIGATION OF
PROPERTY IN A SPECIAL FLOOD HAZARD AREA means the mandatory form
recorded with the property deed that confirms the PROPERTY OWNER’s acceptance of
grant program conditions, including the ongoing requirement to maintain National Flood
Insurance Program (NFIP) coverage and comply with applicable floodplain management

regulations.

NON-ELEVATION COSTS mean costs related to assessments, inspections, or
recommendations made by the ENGINEER that are outside the FEMA-approved scope
for elevation under the HMGP program. These may include recommendations for cosmetic
repairs, remodels, additions, or unrelated code upgrades that are not essential to the
elevation design. Such costs are not reimbursable under the HMGP grant and must be
excluded from the FINAL APPROVED ENGINEERED PLANS AND

SPECIFICATIONS.

NOTICE TO TEMPORARILY VACATE means the notice to PROPERTY OWNER
once the ELEVATION CONSTRUCTION CONTRACTOR has been awarded for the
IMPROVEMENTS and they notify the COUNTY they will be ready to commence with
construction within thirty (30) days.

PRIMARY RESIDENCE means a dwelling that the PROPERTY OENER has actually
lived in for eighty percent (80%) of the prior consecutive 365 days or eighty percent (80%)
of the period of ownership if the period of ownership is less than 365 days. Evidence of
PRIMARY RESIDENCE may be established by providing copies of current driver’s
license, homestead exemption and/or like documents.

PROGRAM means the Galveston County Hazard Mitigation Grant Program (HMGP)
where the COUNTY and the Texas Division of Emergency Management (TDEM) entered
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20.

21.

22.

23.

24.

25,

26.

into contract number(s) DR-4332-0025 and DR-4332-0239 for the administration of this
elevation grant program.

PROJECT HARD COSTS mean the total cost of the project including ELEVATION and
NON-ELEVATION COSTS as identified in the FINAL APPROVED ENGINEERED
PLANS AND SPECIFICATIONS as well as TEMPORARY HOUSING.

PROPERTY means a specified parcel of real property that is the site of the structure to be
elevated and includes the real property (land), the structure (e.g., home) and other
improvements on the real property parcel,

PROPERTY OWNER means the eligible applicant(s) and recipient of the HMGP
Elevation grant funds under this AGREEMENT as identified in the Introduction and

Article II: Administrative Contacts of this AGREEMENT.

RFQ means Request for Qualifications #B242004 issued by Galveston County for the
purpose of selecting and contracting with the ENGINEER to perform eligible engineering
services under this AGREEMENT.

TEMPORARY HOUSING means a place to live for a limited period of time and for the
purposes of this AGREEMENT and means the lodging costs incurred by the PROPERTY
OWNER during the period of time that the PROPERTY OWNER is displaced from their
PRIMARY RESIDENCE due to eligible elevation activities directly associated with this
PROGRAM. TEMPORARY HOUSING is eligible for reimbursement to the PROPERTY
OWNER only if the PROPERTY is proven to be the PRIMARY RESIDENCE of the
PROPERTY OWNER and the costs are directly attributable to the period of time the
PROPERTY OWNER is displaced from the PRIMARY RESIDENCE due to eligible
activities directly associated with the FINAL APPROVED ENGINEERED PLANS AND
SPECIFICATIONS but does not include food, transportation costs or time associated with
the activities associated with any NON-ELEVATION COSTS. TEMPORARY HOUSING
costs eligible for reimbursement under the HMGP grant program are limited to reasonable
lodging expenses and must be supported by receipts and proof of payment submitted by
the PROPERTY OWNER to the COUNTY. These costs are eligible for 75%
reimbursement through the HMGP grant, with the remaining 25% to be paid by the
PROPERTY OWNER as required by the program's cost-share requirements.
TEMPORARY HOUSING costs are considered reasonable if the amounts are less than or
equal to the per diem lodging rates established by the U.S. General Services Administration
(GSA) for the WORKSITE location.

WORK ORDER means the work detail and project cost as defined in the FINAL
APPROVED ENGINEERED PLANS AND SPECIFICATIONS.

WORKSITE means the site within the PROPERTY where the elevation is occurring and

any surrounding area within the PROPERTY necessary for the ELEVATION
CONSTRUCTION CONTRACTOR’s ingress to or egress from the property (entry or exit)

7|Page



to perform the elevation activities as defined in the FINAL APPROVED ENGINE ERED
PLANS AND SPECIFICATIONS.

ARTICLE 1V. ENGINEERING SERVICES COST SHARING AND PAYMENT

SCHEDULE
This Article outlines the engineering-related financial obligations only and does not authorize or

initiate construction activities.

1.

Financial Summary:

ENGINEERING COST ESTIMATE $ 17,200.00
COUNTY s Financial Responsibility (75%) $12,900.00
PROPERTY OWNER MATCH AMOUNT (25%) $4,300.00

2. Payments from PROPERTY OWNER

a. Payment of the required 25% match from the PROPERTY OWNER in the form of
a cashier’s check is due at the time this AGREEMENT is signed. Payments will be
deposited in a designated account at the COUNTY and a NOTICE TO PROCEED
will be issued to the ENGINEER, which will allow the ENGINEER to proceed with
inspections, assessments, testing and engineering activities.

ARTICLE V. PROPERTY OWNER’S OBLIGATIONS

A. MATCH AMOUNT: Asoutlined in Article IV, the required 25% match must be paid by

the Property Owner at the time of agreement execution.

REIMBURSEMENT: If it is determined through assessments, inspections, and testing
that the structure is not suitable for elevation, the ENGINEER will notify the COUNTY.
The COUNTY will, in turn, notify the PROPERTY OWNER. A portion of the MATCH
AMOUNT paid by the PROPERTY OWNER may be eligible for reimbursement, subject
to COUNTY review and approval, depending on the stage of engineering services
performed and allowable costs under the HMGP grant.

MAINTAIN NFIP INSURANCE: The PROPERTY OWNER agrees to maintain
flood insurance through the National Flood Insurance Program - (NFIP) and not
through private flood insurance programs, to insure against the loss of the real
property in an amount at least equal to the project cost or assessed value of the real
property (whichever is higher), and up to the NFIP maximum of $250,000.

The PROPERTY OWNER acknowledges and agrees that the following notice of NFIP
flood insurance requirements shall be legally recorded in the Official Real Property
Records of the Galveston County Clerk’s Office and will include: 1) The name of the
current PROPERTY OWNER, 2) The book and page reference to record the current title,
and 3) The legal description of the PROPERTY, and will state the following:
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“This property has received Federal Hazard Mitigation Assistance. Federal Law |
requires that NFIP flood insurance coverage on this property must be maintained
during the life of the property regardless of transfer of ownership of such property. g -
Pursuant to 42 U.S.C. 5135a, failure to maintain flood insurance on this property may /§/

property in the event of a flood disaster. The property owner is also required to
maintain this property in accordance with the floodplain management criteria of 44
CFR Part 60.3 and City/County Ordinance/Order.” -

Failure to comply with the NFIP insurance requirement may result in a lien on the
PROPERTY.

PROPERTY OWNER: DO NOT SIGN THIS AGREEMENT IF YOU DO NOT
FULLY UNDERSTAND THIS PROVISION

. TAXES: PROPERTY OWNER shall pay all real estate taxes and assessments of every
kind on PROPERTY before they become delinquent. The COUNTY may require, at any
time, that the PROPERTY OWNER provides evidence that taxes have been paid and are
current. Property taxes must either:

1. Be paid in full and current,
. Be under a formal deferral, or
3 Be under an active and current payment plan with the Galveston County Tax

Assessor and Collector.

This ensures the PROPERTY OWNER remains eligible to move forward in the
PROGRAM.

. COOPERATION: PROPERTY OWNER will cooperate with the reasonable requests of
the ENGINEER, COUNTY, COUNTY AGENTS and TDEM regarding requests related
to activities required to develop the FINALL APPROVED ENGINEERING PLANS AND
SPECIFICAITONS. Such requests include access to the property for inspections,
assessments, testing, and any required site visits or progress reviews by the COUNTY and

COUNTY AGENT.

. DUTY TO INFORM: PROPERTY OWNER is responsible forinformingthe ENGINEER
of any known PROPERTY hazards including but not limited to:

Hazard Present |  Not- Unknown

Present ‘
Asbestos S>> [ 1
Lead Paint

| Buried Lines

| Septic Systems

| Water Wells

| Bees
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Propane Tanks
Sinkholes
| Other (specify):

The PROPERTY OWNER shall disclose any conditions that could impact testing, design,
or field operations. This section references the responses provided by the PROPERTY

OWNER on the DUTY TO INFORM form included as EXHIBIT D.

. MEDICAL NEEDS: PROPERTY OWNER is responsible for notifying ENGINEER
before signing this AGREEMENT of any medical issues in the family which could entitle
the PROPERT OWNER to special types of accessibility accommodations. In a case where
the PROPERTY OWNER or a member of the PROPERTY OWNER'’s family has a
permanent physical disability, a licensed physician’s written certification is required before
handicapped/special needs access facilities can be allowed as an eligible cost of the project.
Attach a copy of the Physician’s written prescription for a medical need.

Person Qualifying Disability Physician’s
Written
Certificate
>>>>>  A/b == ~/A >>>>> N
) {

NO CHANGES TO THE FINAL APPROVED ENIGINERING PLAN AND
SPECIFICAITONS: PROPERTY OWNERS will have the opportunity to meet with the
ENGINEER to discuss the engineered design of the elevation project. A final version with
a rendering will be presented to the PROPERTY OWNER for review and any possible
changes. Once the FINAL APPROVED ENGINEERING PLAN AND
SPECIFICAITONS have been signed off on, no changes may be made without prior
written approval from the COUNTY due to cost control and grant regulations. Any possible
changes must be requested in writing and approved in writing by the COUNTY prior to
implementation.NO EXTRAS: No unauthorized scope changes or additional services will
be permitted from the ENGINEER without the COUNTY’s prior written consent. This
AGREEMENT pertains solely to engineering services. Any reference to construction or
non-engineering activities is beyond the scope of this AGREEMENT and must be
addressed separately through COUNTY approval.

PRIOR LIEN HOLDER RIGHTS: PROPERTY OWNER is required to certify by
affidavit on EXHIBIT F the existence or non-existence of any prior lien (e.g., mortgage,
deed of trust) on the PROPERTY. If such a lien exists, the PROPERTY OWNER must
notify and obtain written consent from the lien holder before executing this AGREEMENT.
PROPERTY OWNER further acknowledges that any existing lien on PROPERTY may
include restrictions that prohibit the PROPERTY OWNER from entering into or
performing this AGREEMENT. Failure to obtain such consent may constitute an event of
default under the lien and could result in legal consequences, including foreclosure or loss
of the PROPERTY. The COUNTY is not responsible for determining the existence of any
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lien or for securing consent from the lien holder. These responsibilities lie solely with the
PROPERTY OWNER.

PROPERTY OWNER: DO NOT SIGN THIS AGREEMENT IF YOU DO NOT FULLY
UNDERSTAND THIS PROVISION.

K. PROPERTY OWNER’S REPRESENTATIONS: PROPERTY OWNER represents the
following to the COUNTY and ENGINEER:

1.

PROPERTY OWNER is the fee simple owner of the PROPERTY — meaning they
are the complete and total owner of the PROPERTY, which gives them the right to
do anything they wish on the land as long as it falls within the established easements
and zoning laws.

PROPERTY OWNER affirms that, aside from a standard mortgage or first-lien
deed of trust, the PROPERTY is free from additional liens, claims, unpaid
assessments, or encumbrances that may affect participation in this PROGRAM. If
required, the PROPERTY OWNER shall assist the COUNTY in obtaining any
necessary documentation or notifications from lienholders.

No written contract (or affidavit regarding an oral contract) related to the
engineering design or elevation of all or any portion of the IMPROVEMENTS has
been recorded in the Office of the County Clerk of Galveston County. The
PROPERTY OWNER affirms that no third-party agreements exist that may
conflict with the scope, intent, or funding requirements of this AGREEMENT.

All warranties, representations and certifications made, and all information and
material submitted or caused to be submitted to the COUNTY in connection with
the MITIGATION OFFER are true and correct, and there have been no material
changes in or conditions affecting any of such warranties, representations,
certifications, material or information prior to the date of the signing of this
contract.

All financial statements delivered to the COUNTY by or on behalf of the
PROPERTY OWNER are each true and correct in all respects and there has been
no material adverse change in such statements as of the date of the signing of this
contract.

PROPERTY OWNER is solvent, is not bankrupt, has not committed any act of
bankruptcy, and has no outstanding liens, suits, garnishments, bankruptcies, or
court actions which could render them insolvent. If solvency concerns exist or a
bankruptcy has occurred, the PROPERTY OWNER must have disclosed them to
the COUNTY prior to signing, and the COUNTY must execute this AGREEMENT
with full awareness of such disclosures.

L. ASSIGNMENTS: PROPERTY OWNER shall not assign or otherwise transfer this
AGREEMENT, in whole or in part, without prior written approval of the COUNTY. If
such consent is granted, the COUNTY may require that the original PROPERTY OWNER
remain responsible for obligations under this AGREEMENT unless the COUNTY

approves a full substitution of parties in writing.
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In the event of the death or incapacitation of the PROPERTY OWNER, any successor in
interest (e.g., heir, executor, or legal representative) must promptly notify the COUNTY
and submit documentation of legal authority. Such successor shall be required to either:

(a) assume full responsibility under this AGREEMENT, subject to COUNTY approval; or
(b) formally withdraw from the PROGRAM under COUNTY-defined procedures, which
may include reimbursement obligations if Federal funds have been expended.

M. FINAL APPROVED ENGINEERED PLANS AND SPECIFICATIONS will be
presented to the PROPERTY OWNER for review, acceptance, and execution at the
completion of the engineering phase. If the PROPERTY OWNER accepts, they must
return an executed copy of the FINAL APPROVED ENGINEERED PLANS AND
SPECIFICATIONS to the COUNTY within seven (7) calendar days of the ENGINEER’s
presentation,

If the PROPERTY OWNER does not accept, they must provide written notice to the
COUNTY within the same seven (7) calendar day period, stating the reason(s) for non-
acceptance.

No further actions by the COUNTY or ENGINEER will proceed without written
acceptance of the FINAL APPROVED ENGINEERED PLANS AND SPECIFICATIONS
by the PROPERTY OWNER.In cases where no response is received within the allotted
time, the COUNTY reserves the right to determine the next steps, which may include
pausing the project, issuing a formal withdrawal notice, or offering a limited extension.

N. INDEMNITY: To the extent permitted by law, the PROPERTY OWNER agrees to
indemnify, defend, and hold harmless the COUNTY, the State of Texas, the ENGINEER,
and any designated COUNTY AGENT from and against any and all claims, damages,
losses, or expenses (including reasonable attorneys’ fees) arising out of or resulting from
the PROPERTY OWNER’s negligent acts, errors, or omissions under this AGREEMENT,

O. STATE PROVISIONS: PROPERTY OWNER must comply with all applicable
provisions listed in EXHIBIT G (TDEM-Specific Clauses) of this AGREEMENT.

ARTICLE VL ENGINEER OBLIGATIONS

A. Standards of Elevation: In addition to the other requirements of this AGREEMENT, the
IMPROVEMENTS will be engineered in a good and professional manner, fit for their
intended purpose, fully equipped with materials of high quality, strictly in accordance with
each of the following, as applicable: (i) the WORK ORDER; (ii) the FINAL APPROVED
ENGINEERED PLANS AND SPECIFICATIONS; (iii) the RFQ; (iv) the Environmental
Standards; (v) FEMA Floodplain regulations; (vi) if applicable, TWIA requirements, and
(vii) all applicable federal, state, and local laws, rules and regulations including the
International Residential Code (IRC) and Minimum Property Standards (MPS).

B. No changes to the Scope of Work: Once the FINAL APPROVED ENGINEERED
PLANS AND SPECIFICATIONS are reviewed, agreed-upon, and signed, no changes shall
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be made except with the prior written approval of the COUNTY. This AGREEMENT does
not authorize construction activities. Any construction or material changes made by an
ELEVATION CONSTRUCTION CONTRACTOR or subcontractor must be addressed
under a separate construction agreement and are subject to COUNTY review and approval.
. Corrective Action: [fthe ENGINEER identifies any issues based on the engineering scope
that may affect the design, safety, or feasibility of elevation activities, the ENGINEER
shall promptly notify the COUNTY and recommend corrective actions as appropriate.
ENGINEER shall maintain a detailed record of all such issues, including documentation
of any pre-existing damages observed during inspections or assessments. These damages
must be clearly noted in the FINAL APPROVED ENGINEERED PLANS AND
SPECIFICATIONS. The PROPERTY OWNER will be required to sign off onthis
documentation to acknowledge the condition of the property prior to elevation
construction.

. Records Retention: ENGINEER shall keep and maintain all records associated with this
AGREEMENT for a minimum of seven (7) years from the formal closure of the grant
project with the State, or for the duration required by applicable Federal, State, or Local
laws — whichever period is longer. ENGINEER shall allow the COUNTY reasonable
access to the records in the ENGINEER’s possession, custody, or control that the
COUNTY deems necessary to assist in auditing the services, costs, and payments provided
under this AGREEMENT. ENGINEER shall also allow reasonable access to
representatives of the State of Texas granting agency, the Office of Inspector General, the
General Accounting Office, and other applicable State or Federal agencies, as applicable,
that such entities deem necessary to facilitate review by such agencies.

. Prompt Payment: ENGINEER will promptly pay all subcontractors or third-party
professionals associated with assessments, preliminary elevation -certificates (if
applicable), testing, and other services associated with the development of the FINAL
APPROVED ENGINEERED PLANS AND SPECIFICATIONS.

. Allocation of Profit: ENGINEER agrees that any monies received pursuant to this
AGREEMENT shall first be applied to the payment of all outstanding invoices from
subcontractors or service providers involved in assessments, testing, or other engineering
tasks, before any portion is applied to ENGINEER’s overhead or profit.

. Debarment and Suspension: ENGINEER certifies that it is not ineligible for participation
in federal or state assistance programs under Executive Order 12549, Debarment and
Suspension, or any other applicable federal responsibility matters. ENGINEER agrees to
include this certification in all contracts between itself and any subcontractors associated
with surveying, testing, or other activities conducted under this AGREEMENT. If at any
time ENGINEER becomes noncompliant with Executive Order 12549 or other applicable
regulations, it shall immediately notify the COUNTY in writing and refund any payments
received under this AGREEMENT during the period of ineligibility.

. Equal Opportunity / Non-Discrimination: ENGINEER agrees to comply with all
applicable Federal, State, and Local regulations relating to equal opportunity for all
persons, without discrimination based on race, color, religion, national origin, sex, familial
status, disability, or veteran status. ENGINEER further agrees to include this certification
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in all contracts with subcontractors or third parties engaged in surveying, testing, or other
services performed under this AGREEMENT.

I. Assignment: ENGINEER shall not assign or otherwise transfer this AGREEMENT in
whole or in part without the prior written approval of the COUNTY acting by and through
its Commissioners Court. Such consent, if granted, shall not relieve the ENGINEER of any
of its responsibilities under this AGREEMENT. A violation of this prohibition shall be a
material default under the AGREEMENT and grounds for immediate termination of this

AGREEMENT.
J. Latent Site Conditions: Under no circumstances will the ENGINEER be responsible for

any costs incurred with respect to hidden or unknown defects that exist at the project site.
Any and all costs incurred by the ENGINEER in connection with identifying, addressing,
or mitigating such latent or unknown conditions shall be recoverable by the ENGINEER,
subject to prior written approval by the COUNTY.

K. Indemnity: To the extent permitted by law, the ENGINEER agrees to indemnify, defend,
and hold harmless the COUNTY, the State of Texas, and the PROPERTY OWNER fom
and against any claims, liabilities, damages, or expenses incurred by the COUNTY or
PROPERTY OWNER, to the extent caused by the ENGINEER’s negligent acts, errors, or
omissions in connection with the performance of this AGREEMENT.

L. Note: This AGREEMENT pertains solely to engineering services. Any references to
construction activities in Article VI are for context or coordination purposes only. They do
not expand the ENGINEER’s scope, responsibilities, or liability to include construction
services. All construction activities are governed under a separate agreement.

M. Conflict of Interest Disclosure: The ENGINEER has completed and submitted a Conflict-
of-Interest Questionnaire (CIQ) as required under Chapter 176 of the Texas Local
Government Code. The completed CIQ is attached to this AGREEMENT as Exhibit K and
is incorporated herein by reference. The ENGINEER agrees to update the CIQ within seven
(7) days of any event that would require a change in the information disclosed. This
obligation remains in effect throughout the term of this AGREEMENT.

N. DUE DILIGENCE RESPONSIBILITY: ENGINEER is solely responsible for
determining whether elevation activities will interfere with any recorded instrument, deed
restriction, easement, or regulation affecting the PROPERTY. The COUNTY makes no
warranty regarding title or encumbrances.

ARTICLE VIL GALVESTON COUNTY’S LIMITED OBLIGATIONS

A. Limited Obligation of COUNTY: The COUNTY’s obligation to the PROPERTY OWNER
and ENGINEER, or either of them, is limited to disbursing the MITIGATION OFFER
amount in accordance with the terms and conditions of this AGREEMENT. No additional
obligation or liability is implied or assumed by the COUNTY beyond this disbursement.

B. Non-Responsibility of COUNTY for Third-Party Actions: The COUNTY is not
responsible for any of the following (this list is illustrative, and not exclusive):
a. The quality or timing of the ENGINEER’s services to develop the FINAL
APPROVED ENGINEERED PLANS AND SPECIFICATIONS;
b. The quality or timing of the elevation construction;
¢. Resolution of disputes between the ENGINEER and PROPERTY OWNER;
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d. Enforcement of this AGREEMENT, or any other agreement between the
ENGINEER and the PROPERTY OWNER;

e. Payment of PROPERTY OWNER’s funds to ENGINEER regarding excess
engineering costs above the MITIGATION OFFER amount;

f. Removal of liens;

g. Curing title defects;

h. Acts or omissions of the ENGINEER, PROPERTY OWNER, or other contractor

or supplier.

C. Actions Do Not Create Duty: The COUNTY’s funding activities under the PROGRAM
do notcreate a legal duty to the ENGINEER or the PROPERTY OWNER. The COUNTY’s
actions or inactions in making inspections of the PROPERTY, procuring sworn statements
and waivers of liens, screening ENGINEER and PROPERTY OWNER, approving
contracts and subcontracts, and approving the FINAL APPROVED ENGINEERED
PLANS AND SPECIFICATIONS will be taken by the COUNTY solely for its own
protection. Except for the COUNTY’s express obligations under this AGREEMENT,
nothing herein shall be construed to create any obligation or liability on the part of the
COUNTY to the ENGINEER, PROPERTY OWNER, or any other person with respect to
any action, proper construction of the IMPROVEMENTS, performance of contracts or
subcontracts by the ENGINEER or subcontractors, or prevention of claims for mechanic’s

liens.

D. Limitation of Warranties: To the fullest extent allowed by law, the COUNTY makes no
warranties of any kind, express or implied, to the PROPERTY OWNER, and the
PROPERTY OWNER waives all warranties and representations from the COUNTY,
whether oral or written, whether expressed or implied, concerning the PROPERTY or
IMPROVEMENTS, including, without limitation, any warranty of habitability, fitness for
a particular purpose, or construction in a good and workmanlike manner. Nothing herein
shall be construed to limit the ENGINEER’s responsibilities to the PROPERTY OWNER.

ARTICLE VIIL DEFAULT AND REMEDIES

A. ENGINEER Default: ENGINEER will be in default under this AGREEMENT upon the

occurrence of any of the following events:
(i) ENGINEER fails to perform the terms of this AGREEMENT, and

such failure continues for three (3) business days after delivery of
written notice of the failure;

(ii) ENGINEER becomes insolvent or unable to pay its debts as they
become due, or declares bankruptcy, or makes an assignment for the
benefit of creditors; or

(iii) ENGINEER commits a default under any other contract it has entered
into with Galveston County.

In the event of the ENGINEER’s default, Galveston County shall have the right, without prejudice
to any other right or remedy, to take any, all, or none of the following actions, at its sole discretion:
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a. Terminate this AGREEMENT on written notice to ENGINEER.

b. Compel the ENGINEER to stop the work under this AGREEMENT on written
notice to the ENGINEER, whereupon the ENGINEER shall withdraw from the
project and assign to the COUNTY all subcontractors as the COUNTY may
request, and transfer all assessments, testing, permitting, plans, and specifications
developed to date as the COUNTY may direct.

c. Complete the work, either with or without using ENGINEER’s assessments,
testing, permitting, plans, and specifications,

d. Withhold payment of any further sums due to ENGINEER under this
AGREEMENT, until after FINAL COMPLETION of the IMPROVEMENTS,
whereupon the COUNTY shall determine the amount, if any, of damages caused
by the ENGINEER’s default, the amount to which ENGINEER is entitled for its
performance of the work up to the date of such termination, and the amount, with
due regard to the circumstances of termination, sufficient to equitably compensate
the ENGINEER for the use of the ENGINEER’s assessments, testing, permitting,
plans and specifications. Upon such determination, COUNTY shall pay to the
ENGINEER the net amount which may be due, if any, in accordance with such
determination.

e. Sue ENGINEER for damages, injunctive, or equitable relief.

In addition to the remedies stated here, the COUNTY has the right to pursue other remedies
permitted by law or in equity. The COUNTY’s waiver of any event of default under this
AGREEMENT shall not operate as a waiver of any subsequent default under the terms of this
AGREEMENT.

B. PROPERTY OWNER'’s Default: PROPERTY OWNER will be in default under this
AGREEMENT upon the occurrence of any of the following events:

a.

PROPERTY OWNER fails to perform the terms of this AGREEMENT, and such
failure continues for three (3) business days after delivery of written notice of the
failure.
PROPERTY OWNER becomes insolvent or unable to pay its debts as they become
due, declares bankruptcy, or makes an assignment for the benefit of creditors.
PROPERTY OWNER is in default under any other contract it has entered into with
Galveston County.
PROPERTY OWNER has misused the proceeds of this MITIGATION OFFER.
PROPERTY OWNER has made material misrepresentations in connection with this
AGREEMENT. In the event of PROPERTY OWNER’s default, the COUNTY shall
have the right, without prejudice to any other right or remedy, to take any, all, or none
of the following actions at its sole discretion:
i.  Terminate this AGREEMENT upon written notice to the PROPERTY
OWNER.
if.  Direct the ENGINEER to stop the work under this AGREEMENT, either
temporarily or permanently. Notwithstanding the foregoing, sums earned or
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incurred by the ENGINEER through the date of termination shall be preserved
subject to COUNTY review,

iii.  Withhold payment of any further sums due to the ENGINEER for any unearned
portion of the activities described under this AGREEMENT.

iv.  Pursue damages, injunctive, or equitable relief as permitted by law.

C. COUNTY’s Discretionary Termination: The COUNTY reserves the right to terminate
this AGREEMENT, in whole or in part, upon written notice to the ENGINEER and
PROPERTY OWNER, if continued performance is determined to be contrary to federal or
state grant requirements, administratively infeasible, or inconsistent with the COUNTYs
mitigation program objectives. In such an event, the COUNTY will compensate the
ENGINEER for all eligible and documented services satisfactorily performed up to the
effective date of termination, subject to FEMA and TDEM approval.

ARTICLE IX. MISCELLANEOUS PROVISIONS

A. Relationship of the parties to this AGREEMENT: ENGINEER is an independent
contractor in all respects with regard to this AGREEMENT. Nothing contained in this
AGREEMENT shall be deemed or construed to create a partnership, joint venture, agency,
employment, or other relationship between and among the parties, other than that of
independent entities contracting with each other solely for the purpose of carrying out the
provisions of this AGREEMENT.

B. Immunity Retained: The parties to this AGREEMENT agree that by entering into this
AGREEMENT, the COUNTY has not waived any immunity it may have at common law
or otherwise. The COUNTY specifically reserves any and all defenses, including but not
limited to claims of sovereign, qualified, or official immunity, against any action arising in
conjunction with this AGREEMENT. The COUNTY does not waive or in any way
relinquish any immunity or defense on behalf of itself, its elected officials, officers,
employees, or agents as a result of its execution of this AGREEMENT and performance of
the covenants contained herein.

C. Inspection: Representatives from the Federal Government, the State, the COUNTY, and
their designees shall have the right to inspect all work performed under this
AGREEMENT. ENGINEER and PROPERTY OWNER shall take all steps necessary to
ensure that representatives from the Federal Government, the State, the COUNTY, or their
designees are permitted to examine and inspect all documentation, assessments, testing
results, permits, plans, and specifications related to this AGREEMENT. Such inspections
shall not constitute acceptance of work, nor shall they impose any responsibility on the
Federal Government, the State, or the COUNTY for defective work, nor shall they relieve
either party of liability for breach of this AGREEMENT.

D. Notice: Any notice required or permitted by this AGREEMENT shall be in writing and

shall be delivered to the respective party or parties as addressed in ARTICLE II:
ADMINISTRATIVE CONTACTS. Any notice shall be deemed delivered—whether
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actually received or not—when deposited in the United States mail, postage fully paid, via
certified mail, and addressed to the intended recipient at the notice address set forth on the
Cover Page and in ARTICLE I1: ADMINISTRATIVE CONTACTS. Notice given in any
other manner shall be effective only if and when received by the intended recipient. Any
change of address for notice must be communicated in writing and delivered in accordance
with the CHANGE ORDER process under this AGREEMENT.

. Entirety of Agreement: This AGREEMENT contains the entire agreement and
understanding among the parties and supersedes and replaces any and all prior or
contemporaneous proposals, agreements, promises, negotiations, understandings,
commitments, and/or representations of any kind, whether written or oral, relating to the
subject matter of this AGREEMENT or the services or deliverables to be provided under

1t

. Duty to Provide Additional Information: PROPERTY OWNER and ENGINEER shall,
within three (3) business days of receipt, furnish to the COUNTY copies of all notices
received that pertain to the PROPERTY, including notices from any of the following:
a. Any governmental or private authority having jurisdiction over the
PROPERTY;
b. Any insurance company carrying a policy pertaining to the PROPERTY;
c¢. Any lender holding a lien or security interest against any part of the
PROPERTY; or
d. Any person asserting a claim against the PROPERTY OWNER, ENGINEER,
or the PROPERTY.

. Governing Law and Venue: This AGREEMENT and the rights and obligations of the
parties shall be governed by and construed in accordance with the laws of the State of
Texas, and venue shall lie exclusively in Galveston County, Texas.

. Severability: If any provision of this AGREEMENT is held to be invalid, illegal, or
unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect
the validity of the remaining provisions, and this AGREEMENT shall be construed as if
such invalid, illegal, or unenforceable provision had never been included.

Validity/Enforceability: If any current or future legal limitations affect the validity or
enforceability of a provision of this AGREEMENT, then such legal limitations shall be
deemed a part of this AGREEMENT and shall operate to amend or modify the affected
provision to the minimum extent necessary to bring it into conformity with applicable law.
As so modified, this AGREEMENT shall remain in full force and effect.

Force Majeure: No party to this AGREEMENT shall be liable for any failure or delay in
performance of its obligations under this AGREEMENT to the extent such failure or delay
is caused by acts of God, acts of public enemies, fires, floods, power outages, wars, civil
disturbances, epidemics, pandemics, sabotage, terrorism, accidents, insurrections,
blockades, embargoes, storms, explosions, labor disputes (regardless of whether employee
demands are reasonable or within the party’s power to satisfy), failures of common carriers,
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internet service providers, or other communication systems, cyberattacks, criminal acts,
acts of governmental authorities (civil or military, domestic or foreign), or the failure or
delay of third parties or agencies from whom a party must obtain approvals, licenses,
permits, or materials (collectively, “Force Majeure Occurrences”). Any resulting delay
shall not constitute a breach of this AGREEMENT, and all affected deadlines shall be
extended for a period equal to the time lost due to such delays. No party shall be liable to
the other for any claims, damages, or losses resulting from a Force Majeure Occurrence.

K. Authority: Each party to this AGREEMENT represents and warrants that the individual
executing this AGREEMENT on its behalf has full power and authority to do so, and that
this AGREEMENT constitutes the legal, valid, and binding obligation of each party.

L. Amendment: This AGREEMENT may be amended only by a written instrument signed
by all parties to this AGREEMENT, with each party’s authorization properly documented.

M. Survival: The provisions of ARTICLES I, II, 1V, VI(G), VII(C), (D), IX(B), (J), X, XI
and EXHIBIT G - TDEM Specific Clauses shall survive the termination or expiration of
this AGREEMENT.

ARTICLE X. DUPLICATION OF BENEFITS & LEGAL SETTLEMENTS

The PROPERTY OWNER agrees to notify the COUNTY in writing of any financial settlement,
insurance claim, grant payment, or legal judgment received that relates, in whole or in part, to the
HMGP-funded elevation of the subject PROPERTY. The PROPERTY OWNER acknowledges
and agrees that any such funds received for the same purpose as assistance provided under this
AGREEMENT may constitute a Duplication of Benefits (DOB) and may result in a reduction of
current or future grant funds or a required repayment to the COUNTY.

This includes, but is not limited to, payments or reimbursements from:
« Lawsuits related to structural damages or construction defects;
¢ Insurance claims following disasters;
¢ [ICC (Increased Cost of Compliance) proceeds;

« Private grants or other FEMA-funded programs.

This obligation to disclose is required by Section 312 of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. § 5155). Failure to disclose these funds may constitute a
material breach of this AGREEMENT and could result in disqualification from future FEMA
assistance or legal recovery actions by the COUNTY.

PROPERTY OWNER: DO NOT SIGN THIS AGREEMENT IF YOU DO NOT FULLY
UNDERSTAND THIS PROVISION.

ARTICLE XI. DISPUTE RESOLUTION
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In the event of a disagreement, dispute, or claim arising from or related to this AGREEMENT,
including but not limited to the performance, interpretation, application, or breach of any term
herein, the following process shall govern:

A.

Notice and Initial Resolution Effort: The PARTY asserting a dispute shall notify the
other PARTY/PARTIES in writing, clearly identifying the nature of the dispute, the
impacted provisions of the AGREEMENT, and the requested resolution. Upon receipt of
such notice, the PARTIES shall make a good faith effort to resolve the dispute through
informal discussion within ten (10) business days.

COUNTY Review and Determination: If the dispute is not resolved informally, the
COUNTY shall have the authority to review the matter and issue a written determination
within fifteen (15) business days. The COUNTY’s decision shall be based on applicable
contract terms, FEMA program rules and regulations, and any supporting documentation
submitted by the PARTIES.

Non-Binding Mediation (Optional): Should either the ENGINEER or PROPERTY
OWNER disagree with the COUNTY’s determination, the PARTY may submit a written
request to enter into non-binding mediation. Mediation shall only proceed if the COUNTY
agrees to participate. Mediation shall be conducted by a mutually agreed-upon mediator
with FEMA or engineering contract expertise, and the process shall occur within thirty (30)
calendar days of the request. Costs associated with mediation shall be shared equally by
the requesting PARTIES. Nothing in this clause shall be construed to require the
COUNTY’s participation in disputes solely between the ENGINEER and the PROPERTY
OWNER.

No Waiver of Legal Rights: Participation in any portion of this dispute resolution process
does not waive any PARTY’s legal rights, including the COUNTY’s right to seek
immediate injunctive relief or to terminate this AGREEMENT under ARTICLE VIIL. This
section is intended to provide a structured resolution process while preserving all remedies
available at law or in equity.

Continued Performance: Unless otherwise directed by the COUNTY, all PARTIES shall
continue to fulfill their obligations under this AGREEMENT during the dispute resolution
process.

The County reserves the right to terminate this Agreement in the event of noncompliance,
homeowner withdrawal, or failure to adhere to program timelines or requirements.

PROPERTY OWNER: DO NOT SIGN THIS AGREEMENT IF YOU DO NOT FULLY
UNDERSTAND THIS PROVISION.

***EXECUTION PAGE AND EXHIBITS FOLLOW THIS PAGE***

**The remainder of this page is intentionally left blank**
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Docusign Envelope 10: 986FEOBC-4792-4B41-891A-A72715657C0B

This AGREEMENT is hereby EXECUTED by the parties of this AGREEMENT, each
respective party acting by and through its duly authorized representative, to be effective on the

date specified herein.

PROPERTY OWNER(S)

(ALL PERSONS WITH OWNERSHIP INTEREST IN THE PROPERTY MUST SIGN):

(‘Slgn‘ture f&"ﬁ)petfv Owner

ENGINEER

[— DocuSigned by:

Slgnature Chandra Frankiin Womack

Aran + Franklin Engineering Inc.
CEO/President
Printed Name and Title

ﬁ?/é’—_'_"’_\

COUNTY

Mark Henry, Galveston ‘County Judge

67-725-7025
Date
1-25 2028
Date
712512025
Date

August 18, 2025
Date

August 18, 2025

aston County Clerk

an
—ry sy
LVL, — __DPeputy
k

Date Attested
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EXHIBIT A
ENGINEER’S COST ESTIMATE
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EXHIBIT B
CONTRACT BETWEEN COUNTY AND ENGINEER
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Statr of Texas §
§

Coungy of Gulveston £
AGRETYMENT VYOR FNGINFERING SERVICES
PARTIES

This Apreement for Frginecring Services the ~Agreement™) is made and enerad into by and
between the County of Gaivestan, a pol tical subdivisivn of the State of "l exas, aciing by «nd through
its Galveston County Commissiances Court {the “Couney™), and Aran Frankbin Engineening, Inc.
tihe “Enginzer™), each of wham is « Paity heceto and who are ealiectively reivrred to herein as
the Parties This Avrcement 38 10 pefirm enginering services for bome elevation within the
County (the “Project” ) which is furtdwr deseribedd herein and which such services aze within the
seape of the prastice of engineering.

RECITALS

The County conducted a Reguest for Qualifications, Number REQ 513242004, ontitled
“Galveston County $lome tlevation Engincering Services” (the "RFQ" j, ta procure professional
engneets o enpineer-design the elevation of single-tamily dwellings impacted by Hurricane
Hurvey through the Csumy 1o mitigate against fuwre floading (the “Project™), which is furtber
deseribed hercin and which such services are within the scope of the practice of engincermg.
T terns of the REQ and suhmitter™s propusal are fully incopnratad Teein as pat of the
contact 25 i fully stated in this ducument,

The Dpgineer thuely sepbmided a2 stalemewm of quatifieations in the R¥FQ is u licensad
eREmCer 1 the Ntate of Teaas, and wishes to perform said services,

Now Therefore, tor amd in wonsideration wf the covemants @l agrecments contained lereing the
—eeeapt amd sudlivieney of which is hureby uek nowledged, the Parties uwree sts follows:

! PRIAKINGS
SECTION I RETENTION OF ENGINEER
‘The County, by and tiwough this Agrcement. retains the Engincer 1o perfemm prafessional
cagitevring sevvices in canncction with the Project, and the Engincer. by and through this

Agresmctt, agrees 10 pettorni said professicnal enpmecsing services in connection with the Pioyect,

SECLHION 1
CHARACTER ANDEXTENT OF SERVICES

The Fagimeer shall ponder presfessional engincering sen fees negessary for the davelnpment of the

Procct, Timited to the isilowing ard performed in uccordance with existicg toval, Staie and
Uederal reguiations, as sot out in the Scope of Scrvices attached hereto a3 Exhibit =A™,

Page {
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The Scope of Services and Response attached horete 25 Fxhibic "A” is also wade & pact i»f this
Agreement Lor all purposes. But i aoy tenms o Jixhibit “A” cantlicts wilh any existing State off
Texai, Texas Deparinent of Transpormation, Incal. or baderal taws, rules or regularions, the S,
Federal ow loval laws, rules o regulutions shatl control,

Thi vharacier and extent of services outlined ahove shail be vensidered complete upon appeival
by the Canmy, acting by mxd through Gis Grunts Admumistration 3anager, of the various drawings.
data, and tasks outlined in Exbibit =A™

All Services provided by Fngincer shall be of good guelity and shall be performed inoa
profussional manner. The standard of care Bor all profossional engineering and redated Services
performed or funished by Engineer and the Respunse under this Apreenient will be the care and
skitl ordinarily vsed by other competent engineers praciicing under the same or sunilar
circumstances and prolcssional license, Fagincer will ve-perform aty Scrvices not meeting this
stndard withow: additional compensation, Zogineer witl perfonn ifs services us expediticusy us iy
pradent <onsicering the ordinarny professional skill ard care of g competent engincer.,

Additionat servives that way be requined after approval of these documents by the County, o
reduired by State or Federal regulations published in the State or Fadersd Repister aller the date of
exeeution of this Agreeineint, shall tuat be considered as eovered by the initial price and seope of this
agreement 11 the forepoing oveurs or for uny ather reauired changes inseope, County end Engineer
will attenp! o negotinte a chang? order first on a tlat Tee bass,

SECTION I PERIOD QK SERVICTES

This Agrecment shall be cffective bnon excention by the County a:nd by the Eagitees, with the
st of the Paity sigiting last in time. and shafl repiain in force sl smisfactory completion of all
servives deseribed nerein or torminatish vnder the provisions hereiaafier prosided in seetion VIIL

Afer vxecution of Agreement, Fngineer shall submnt a Projoct Time Schedule 1y the Grants
Administration Manager, whicl shali be dihgently followed during patfonmancs of services, B is
upderstoad by the County thar the Lagincer will meke every clfort to expedite completion of the
Project.

NECTION Y
COORMNATION WITH THE COUNTY

The Engincer agroes to perfona the services dilipeatly alter amborization to puweed. The
Engincer agrees Lo perform all sther senvices ditipently snd within the apreed upon time schiedule,

The Engincer shall hold perodiv contvrenees with the Girants Adnunisttanon NManager to the e
that the Praject, as perfucted, shall have full benelit of the County's experience and knvwledge of
cxisting needs and facilties and be cansistent with the County's clirrent policivs ang construction
standards.

Yo implemert tan coordinatien, the Granis Administeaivi Manager shull make avaifable 10 the
fingineer T use n the Project, atl oxisting plans. mups. leid notes, stinistivs, abpetations, and
other data [0 its poassession reiative to the Project. Lmgeeer shiail subinit @ monthly peogress repot

Page 2
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of preject status o tie Grants Admintsteation hanager and the Guants Adonumistration Manager is
the County's designated point of contact fur this Agreement,

SECTION Y
THE ENGINEERY'S COMPENSATION

A et foih oy Babaind “A” anached beeeto, the County shall compensite the Fogineer fur
services perfarmed under thig Agreenent per the compensadon amuounts shown in Exhibit “A” for
desiyn any constnuetion phase services.

Nuotwithstanding  the furegoing, the maximum amoumt payable ynder tis Contraet s
S500.000.00 including expenses whach the Engincet excesds atits owp sk, The maxirnum amoun:
puvable may be revised i the even of charges in extent, cnmplexity, or ehazactor of work requiring
sugh revisions upon the pricr matual, written spreeinent by the Connty and the Engineer. Ko
revisions 1 Gie miax i aenount payatile will be pemmitted unless preyious!y mtherized in writing
hy the Couray,

Payments to the Lugincer fur anthorized services will be made by the County within 45 calendw
days upor: presentation of monthly stcements by the Engincer o the County reflecting
Engineer’s perfiormance of such services, unics disputed by the Conmy. Additiorally, the
County aprees that it shall review ae momnhiy statements and i dispating, shall pulify the
Ergineer of the County’s dispute no later than thiny (30} days afier the County s receipt of the
morshly statement. Al remittances shall be ailed ar delivered 1o Fugineer's ofTicz. Tupineer
turiber apiees that ol menhly statenmvents shall detaul ils services under this Agicement and, i
thic Agreemertt is Tundedl tinugh Federal dotlars. camply with sophicatde Federal reguirements
assacinted with costs,

SECTION V1
OWNERSIHIP OF DOCUEMENTS

Origmi docurnents, plany. designs und survey notes (“Ducuments™) belorp (e and remain the
property ol the County, i considerztion of which it i mutually agreed that the Ceanny will wse
ther solely in cannestion with the Projest or as yeguired by [aw, save with the expoess consent of the
Enginecr, The Engineer ynuy retain copies of sueh Decoments.

County conlracls are subject ke all lepul requirements provided by cowmty, state or federal
statutes, rules and regulations,

Fogineer acknowledpes that (alvestor County is 5 gevernmenta! entity which conducts its
mectings in aczordance with the Toxas Open Meetings Act and whesc certain weeords are svailable
to the pubiic under the Texas Public Information Act. bn nccordance with Title 5. Chaplers $51 and
552 of'thc Tuxas Government Code, this Agreemyi is anopen record under ihe Public Infermation
Act and as such, will be disvussed and voted upion in a public meeting. Any reguest made w either
mspect or acguine o copy of this Agreament oe thie Documents produced as & result of this Agrecment
will not vivlate the lerms of this Agreement,
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SFCTION Vik
DISPTITE RESOLUTEON

{3 dispute arses cot ot or relates tn & breach of diis Apreement. and if the dispuse cannist be seuled
trrough negutiation, ten the Fogineer and the County agree to submit the dispute ta mediation.
Ik the evenr the Eagineee or the County desires te mediale any dispure, it shiall nodicy the other
Party o saniting of the dispiate desired to he mediated, 1 the Parties are unahble 1o resolve theie
differesves wilhin cen days ol e reeeint of such potice. suck dispute shall be subnitted for
meskiation ta scenrdznee with the priscedures and rules of the American Arkiteation Association {or
a0y successor urganizationd then incffect The deadline fur subaninting the dispute 1 snediation cun
be chanped if the Pastics mutually agrec in wiiting o extend the e betwesn receipt of notiee aad
submission uf mediation. | he expenses ofthe muodiator shall be shared 30 percent by the Engincer
and S0 percent hy the Cognty, Uhiz requirement to seek mediation shull be a condition required
before filing an action at law or in equity.

SECTION YU
TERMEINATION

The County may ferminate the Agreemenl with or without vause, o for conyonience by giving &
the Engincer at least thirty (30 calendar davs® advanee notice ia weiting, Upo: receipt o delivery
el such natice, the Engincer shall discontirue all services in connection with the pedonnarice of
this Agreement and shall proceed (o cancei prompily ol existing orders tnd eontracts insnfir as such
ordors or contraces are chargeable to this Aurcemem, As sopn as pracicable after receipr of
noticy of terntination, the Foginge: shall submit a stitement shewidy in detiil, the servicds
performed under s Agreemuns 1o e dite of termination,

The Counzy <hall then pay the Bugincer prampiiy for thin petton of the prescribed charges which
the services actually performed under this Agreemens bear 0 the total services called for under
the Agreanent. less such pryments o aveoam of the Jharges as have been provioush made.
Cupies ot all completed or sutially comploted sbrveys, repucts, desipon, plans, specifications and
wther dosumenis prepared under this Agreement shall be delivered to the County Engineer when and
it this myreement 15 Wweminuted, but swbicet to the restrictions_ag 9y their use. as set forth in Section
V1

SECTIONTX
INSURANCE

The Eagineer shall oblain and muaintzin, throughour the term of the Agreement, insuranee of the
Lypes and in the minitium amounts st forth belew.

‘the Fngincer shall, upon request py the County. furnish certificates of insurance te the County
evidencing compliance with the insurance reguirements hercin, Cenificates shult fndieate name
of the Engincer, nama of msurance cempany, palicy number. and wwrms and limits of coverage. The
Erguecy shall cause tbs insaranas companivs 1o provide the County wiil ut loast thirgy {30 days’
prive written notiee of any reduction in the limir of dizhility hy endorsement of the polies.
cateellation or non-venesat of the insurance coversee refuired under this Agreement. The Engincer
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27 |Page



shiati vltain such insurance from such comparivs kaving & Best's rating of B4 AV ar better, licensed
or approved to rransact nusiness in the state o which the Services shal! be perfurmned. Teaus. amd
shall vbtain soeh insurance of the 1pllining types and mininoum fimita.

8. Workers' Compensatien insurance in acenrdzance with the Laws of the Nuate of ] exas.
ar statc of hire/lecation of Servives. and Fanployer's | izhility coverage with a Jimit of nut less
than SS00.000 each cmployee for Oceupational Discase: $300,800 policy limit for Occupativnal
Dispase; and Employer's T ahilisy of $500.000 cach aeeident.

b.  Commercizl  Generul  Liability  insursnce  including  coverage  for
Products/Completed Operatines, Blankat Contractual, Contractons” Putective Liability, Broad
Farm Propenty Damage, Puersonal InjuzywAdvenising Liability, and Bodily Injury and Property
Damage with limits of not loss than:

£2.000,000 genera! agurceate it
£1.000,000 eacht vecurrence, wonthined singie himi
1,006,100 upere 2ite Products, combined single fnvn
£1.000.000 agerepnte Personal Injury, Adventising Linhilny
$50.600 I'ire Legal Liabiluy
$5.000 Premises Mudical

¢. Business Auomodile Liability coversge applying o owned. mon-ouned and hived
autoniohbiles with imits not less than 51,000,000 cach vecurrence coinbined sirgte Lt for Bodily
frsury and Propersy Ramage combined

d.  Umbrella Exces< fiability insurance writter as excess of Lmployer’s Liability, with
[imits vl less than § 5,060,060 each oveurreace combined single Hmit,

¢ Prateseional | iahility  spsurases with LBmits net less than $1.000,000  each
cloimfanial agpresady.

‘The County and tie Counly's agents apd emplovess shall he added a5 additivnal insureds o ail
coverages renuired abiove, éxcept for thase reguinements in patagraphs “x” and "¢ All policies
written on behalt of the Engineer shall contuin a waivee of suheagation in favor of the County and
the County’s agents and emnpleyees, with e exception of masuranee required under paragraph “e”,
Additionatly. the Comractor™s curnnendal gencral Hahility inswanze must provide any defense
provided by the policy 1o Galvesten County, its efficials, eaployess, and agents,

SECTION X
VENUE AND CHOICE OF 1AW

T'his Agrcement shai! be construcd and entoseed Lor all purposes pursuant to fhe Jaws of the Stale

of Texas, Venwve siafl Yie exclusively in a eourt of comaeten jucisdisction in CGaby estun County.
Texas
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SECTION XI
ADDRESS OF NOTICES AND COMMUNICATIONS

All notices and eemmunications under this Agrecment i be mailed or delivered to Engineer shall
b o the fullowing sddress:

Chandry Franktin Womack, P.E.
Arun & Franklin fngineering, jnc,
#4199 Fmmett F. Lowrs

fesay City, TX 77591-2044

All potices and eommunications under this Agreement to be mailed oe delivered to the County
shol be 1o e telfowdng address:

Mark Heary, Gahveston Comnty Judge
Gubveston County Courthuse

722 Moody, 2 Flour

Galveston, Texas 77830

Wath a capy

Gramts . Administrato Munuger,
Paless:onal Services

722 Maody Ave. 3M Fivor
Gulvestan, Texas 77550

SECTION X1I
SECTI@N CAPTIONS

Fach section under the cortractusl undertzkings has beon supplicd with a caption to serve only as
4 gulde o the contents. The eaption daes aot comral the meaning of any sectian or in any way
deterining ita inlerpretation or application,

SECTION XIn
SUCCESSURS AND ASKIGNS

The County and the Negiteer each Dimds ifsell and 15 suceessors, and assigns 1o the other Party
of this Agreement and 1o the Successars. ad assigns of such other Party in respect 1o afl
provisiohs of this Agmeement, Useept as abwve, neither the Cuunty not the Lugineer shail assign,
svheontract, or othenvise lransier Thoie mgesest in this Agreeiment withon! the prior watten censent of
the other Parly Notling herein shall be constried as creating any persanasd Basihity on the part of
any officer or ageat of any public body which may be o nanty therto,

SECTION X1V
ADINTIONAL TERMS
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i4.1  PROCUREMENT REQUIRFMENTS

Engineer shall comply witl sll apphicebie local, Stase, and Federsl laws, rules, regulations,
orders, urd ordinances. [his inctudes, but is not linnted o, that Engincer shall comply with the
Galveston Counly Perchasing Policics & Procednes BManual approved by Order of the
Commniissioners Coart on March 7, 2018, including withowt Jimitation, applicable provisions
within Chaplet Nine of said Manuad a< this contracl is made pursuant so a fedesal award.

4.2 CONFLICT OF INTERENT

a Na member of the Cottity's govetning body. mad no employee, ofticer, ur agent of
the Counny shall participate in the selection or in the award of adminisirarion of 8 snbeontract
supporied by arand funds if a conltict ef interest, real ur apporent, wonld be invalved. Such a
conflict of interest would anse when: 1.) the employuee, olticer. or agent, 2.7 any member of b or
her immediate Gansify, 2.0 his or her parper, or 4.) any organization which emplays, or is ahaut
employ any of the above; has a financiasl or other interest ir the Grm or person sclected to perfonm
the subcontract,

b. In all cases net povernaed by Subsection {a) of this Sectivn, g person spectfied in
subsection {¢1 of this Seclion, wha exercises any Butctions or respansibilities in connection with the
planaiag and carrving out ot the praject, or who are in g posioen (o paaicipate in decision meling
process o gain inside wdemation with regard to dbeiivatios undere Lthis Agreement its Ameaded, may
obiata a fimancaal imterest or beaetis from the activity, o ive an interest or benefit from the activity,
orhive any fterest I any corltraet, seboosicaet, ur agreeinent with respact thereto, or the proceeds
therevnder, vither fir themselves s those with wlann taey have fannly or business ties Juring their
tenee oF for {1 year thereafir.

¢, The centiiet of irterest provistons of Subscetion (b apply 1o 20y pesson who isan
emplayee, agenl, censubtant, olfiver, vxected nificial, or appomred official ol the Usunty or of the
Corleucbor,

153 AUTHURITY TOBIND

Faeh Party represents and wartants for itsedf thar the individual executing this Ageeement on its
behalt has the full power and authority 1o dh so and to legally bind the Parts fo all the lerms and
pravisions of this Agreement and that this Agrecmens constitats the Iegel, valid, and ivnding
agreement of each Pany herein,

144 IMNMUINITY RELAINED

The County does nnt wuive or refinguish anv inmunity oe defense on behalf of its2if, its trusiees,
officers. vmpleyees, and agents as 4 result of itz exocution of this Agreement and perfamiance of
this tovenanis contsined herein. The County xpecifically reserves any chanm ibmay Bave to
sovereiyr. quatified. e cfTcid ntnunity g5 a deferse tany attlon arising in conginetion woth this
Sgreament,
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15 NGO THIRD-PARTY BENEFICIARY

This Agreement intiees anly t the benefit of Galveston Covnty end Coneraciur, This Agreement
slues not create, s not intended o create. and shalt not be deemed ur construed Yo create, any
eiphts or henefits in thiod padies,

146  SEVERARUITY

I a provision contained in this Agreement is hekd invalid for any reason by a court of competent
jurisdiction. the imvalidity shall not affeat other provasions of the Agreement that moy be given
elteet withou the invalid provisinn. and o this ead the pravisions of this Agreement are severable,
L7 VAL Y/ TNFORCABILITY

I any earrent or future legal Bmilations aileer the validity ot enforceability of o provision of this
Agreement, thea the legal mitations are made ¢ part of this Agreement and shall pperste
amend this Agreement to the minimum extent necessary o bring this Apreement inte centormity

with the requirements of the limitation, and as so modified. this Agreement shall continue in ful]
force and eflect.

This Agreement is herehy EXECUTED by the Parties to he cticetive upon fuli
waecatinn with the dute ot the Party siaring fast in time,

Galveston County Aran Franklin Kagineering, 1nc

o / ol
w/! 7 a

Bys L2 e ,(w”» f_—-—s—--—) Hy:
Mark Henry & Chansdra Franktin Womack
Connty Judge .E.

Date Signed:  September 30, 7074 Date Signed:  9-2/-202¢

'1 o ,D\,vr;,hln Sullivan,
ks ("a’lwstun County Clerk
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Exhibit A

Pricing propossl fnr Galvestun County September 20, 2024
Home glevations — Scope

Preliminary Design Tnspections- phatos of ull 4 gides, (Tel verify measurements oi the house
based on survey, messure and sketeh location of 2l windows and doors, plate beights, roof
stopes, ele.

Design Drowings - pitmcter wall layours, <evations of all 4 sides (existing and proposed), i
Renderings in accordance with the NFIP standacds in 44 CER Part 60 and to the latest published
edition of ASCE 24 or 65 cquivalent eriterin, Compace to criginal archirectural pluns, if
avaibible.

Structural Leyau: Plans - laveut-based ficid Inspections and draw originud steuctural plaes. Lay
oul, sub pile lecations, grade beamns. feoiings, chatn wall, stair & landing Jocations, ac decks,
garage tic in, chu, Lay out foad vent plan desgn.

Windstiwrm and Structural Fogiaeering Design - maka engineering chunges bused o structural
Liyouts and derign drawings, Caleulate vents necded for air and flood. Stamp and isswe 100%%
plans and specifications far construction bids.

Inspectisns and Cundirmations -

30hiMilestone 2 Jnspection and involce certification {Dig and Lift)

0% Campletion Inspection (Miers pishied and furmad Grade Beams)

0% Mikssione 3 — Compietion Tnspection invaice certifive ton thewss tully Tifted and
sgeutcd)

4 1% Milestone 4 - Cumnpletiod Inspection :oud invoice cettifieation tal) construction and

b4 =

documents cempleies

Leter —vent plas etter fur City of (Guiveston for anyrall houses wiliin e CGalveston City
Limats,

As-Builta- stuctural plans will be reissued "as-puiit™ based i inspestions and plas cluurges
during construetion provided ta construction contractar for permit chwsecut,

One contract with individuzl tash orders will be issued per address,

<2 (858) 9453384 @ In{opArnFRORES Cofv @ BA%S Emmen ¥ Lowry Expy
(4051 935-3200 i Arsafrankhn com Texax City, TX 77551
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Changes te scope aiter design draw ings are approved wiil incur:
o CAD charges of $90:4r,
* Designa $90:0r,
e Steuctural st $125¢hm

LUMP SUM PRICING DESIGN:
¢ | story houses up to 3,500 8F unoer reof - $3,560.01
e Large 1 stery and all 2 story houscs = $3,750L00
s Higher clevations (structures abave 6 require additional vrgingering) with dneger spans
acd - $1.A08.00

LAUSIE SU M PRICING INSPEC TIONS ANDAVINDSTORM CERTIIC ATION:
o Al home sizes $2.560.00
o Additivaul fetlers S100 cach unless mspections an sequined
e failed insperiions - contractor will huve to pay a $400.00 reinspeetion fes as apprived by
Galveston County,

Geo-Technicul Report® (Soils Report- includes up (o (33 257 borings)
«  53.580.00 ¢ Lot

Surveysng Pricing® (Nate: Topo pricing to be determined en a cose-by -case basis based on fot
srae)

s Llevanon Certifivate: $406.00 eacl: (need pretiminay, nud 1ift and finah

¢ loponraphical Survey: §+/- SASLOY « -« $1,600.00

s [aonl Survey $500 00 Ghawing elevated home ana zll acerss structures- as needed)

L se of existing clevauin cerificates snd wpogeaphical sutveys will he assessed en o vase by
vinie hasis and pricing suduced accantingly i found 1o vz aceeptable far use on the project,

Groumd Penetraling Radke® tskeb scans- prive dunies hased oa Bonw size)
°  S200045 - $2750.00

RFQ thelp design RYOY
Assist in providing peadatiee tor goaluication nf cortractor prod,
Includes hall duy vonsulation on contrscior quadificution criteris and performance
expectalions and Graf review of REQ specifications prinr 13 issuance. 33300 (one timie
fec)

* Typieal wrnaround tintes for recedpt ol vutsoarced sersioes are 3-4 weeks and wether
dependent. We cannot finalize ove plans withuut this irfeamation so this will affeet the

wverall delsverable timefranies,

Customet Service Paral: priciog to be prvided to GranlWorks

=
Al
= & EHCHIMEERIMNG D

for BE T -

M= FRANSLMN
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EXHIBIT C
POWER OR ATORNEY
OR
LETTERS OF APPOINTMENT AS GUARDIAN OF ESTATE

(If Applicable)
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EXHIBIT D
DUTY TO INFORM
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EXHIBIT E
EXAMPLE FEMA ELEVATION CERTIFICATE AND INSTRUCTION
(2012 EDITION) (FEMA FORM 086-0-33)
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FEDERAL EMERGENCY MANAGEMENT AGENCY O.M.B. No. 3067-0077
NATIONAL FLOOD INSURANCE PROGRAM Expires July 31, 2002
ELEVATION CERTIFICATE
Important: Read the instructions on pages 1 -7. _
SECTION A - PROPERTY OWNER INFORMATION For Insurance Company Use:
BUILDING OWNER'S NAME - Policy Number
BUILDING STREET ADDRESS (Induding Apt., Unit, Suite, and/or Bldg. No.) OR P.O. ROUTE AND BOX NO. Company NAIC Number
CITY STATE Z2IP CODE

PROPERTY DESCRIPTION (Lot and Block Numbers, Tax Parcel Number, Legal Description, efc.)

BUILDING USE (e.g., Residential, Non-residential, Addition, Accessory, etc. Use a Comments area, If necessary.)

LATITUDE/LONGITUDE (OPTIONAL) HORIZONTAL DATUM: SOURCE: |_ | GPS (Type):

(R -1 - BT or HRAEERE) |__INAD 1927 |__| NAD 1983 __{USGS Quad Map |__| Other:

SECTION B - FLOOD INSURANCE RATE MAP (FIRM) INFORMATION

| B1. NFIP COMMUNITY NAME & COMMUNITY NUMBER B2. COUNTY NAME - ‘B3. STATE
B4. MAP AND PANEL B5. SUFFIX B6. FIRM INDEX B7. FIRM PANEL B88. FLOOD B9. BASE FLOOD ELEVATION(S)
NUMBER DATE EFFECTIVE/REVISED DATE ZONE(S) (Zone AO, use depth of flooding)

B10. Indicate the source of the Base Flood Elevation (BFE) data or base flood depth entered in B9.

|___| FIS Profile |__] FIRM |__] Community Determined || Other (Describe):
B11. Indicate the elevation datum used for the BFE in B9: |__| NGVD 1929 |__| NAVD 1988 |_| Other (Describe):
B12. Is the building located in a Coastal Barrier Resources System (CBRS) area or Otherwise Protected Area (OPA)? [__| Yes |__| No

Designation Date:

SECTION C - BUILDING ELEVATION INFORMATION (SURVEY REQUIRED)

C1. Building elevations are based on; |__|Construction Drawings*® |__|Building Under Construction® |__|Finished Construction
*A new Elevation Certificate will be required when construction of the building is complete.

C2. Building Diagram Number (Select the building diagram most similar to the building for which this certificate is being completed - see
pages 6 and 7. 1f no diagram accurately represents the building, provide a sketch or photograph.)

C3. Elevations — Zones A1-A30, AE, AH, A (with BFE), VE, V1-V30, V (with BFE), AR, AR/A, AR/AE, AR/A1-A30, AR/AH, AR/AO
Complete Items C3.a-i below according to the building diagram specified in ltem C2. State the datum used. If the datum is different from
the datum used for the BFE in Section B, convert the datum to that used far the BFE. Show field measurements and datum conversion
calcutation. Use the space provided or the Comments area of Section D or Section G, as appropriate, to document the datum conversion.

Datum _____ _ Conversion/Comments
Elevation reference mark used Does the elevation reference mark used appear on the FIRM? [__|Yes |_| No
Q a) Top of bottom floor (including basement or enclosure) - ftm T
Q b) Top of next higher floor M) ‘g "
0 ¢) Bottom of lowest harizontal structural member (V zones only) . ft(m) 85
Q d) Attached garage (top of slab) o ftm) €2
@ e) Lowest elevation of machinery and/or equipment Y g-
servicing the building (Describe in 2 Comments area.) e M) § 2

Q f) Lowest adjacent (finished) grade (LAG) - o ftm) 2 §
0 g) Highest adjacent (finished) grade (HAG) —_ft.(m) g

o

]

0 h) No. of permanent openings (flood vents) within 1 ft. above adjacent grade
Q i) Total area of all permanent openings (flood vents) in C3.h sq. in. {sq. cm)

SECTION D - SURVEYOR, ENGINEER, OR ARCHITECT CERTIFICATION

This certification is to be signed and sealed by a land surveyor, engineer, or architect authorized by law to certify elevation information.
{ certify that the information in Sections A, B, and C on this certificate represents my best efforts to interpret the data available.
! understand that any false statement may be punishable by fine or imprisonment under 18 U.S. Code, Section 1001.

CERTIFIER'S NAME LICENSE NUMBER
TITLE COMPANY NAME -

ADDRESS CITy STATE ZIP COGE
SIGNATURE N DATE TELEPHONE

FFMA Farm R1.31 .11 NN SFF RFEVERSFE SINF FOR (‘,ONTINITATIDN RFPI! A}‘.FR All PRRVIOU IS FDITIONS



IMPORTANT: In these spaces, copy the corresponding infbrf;laﬂon frc;n; Section A: . For Insurance Company Use:

BUILDING STREET ADDRESS (Including Apt., Unit, Suite, andfor Bldg. No.) OR P.O. ROUTE AND BOX NO. Policy Number

CITY ~ STATE ZIP CODE | Company NAIC Number

. SECTION D - SURVEYOR, ENGINEER, OR ARCHITECT CERTIFICATION (CONTINUED)
Copy both sides of this Elevation Certificate for (1) community official, {2) insurance agent/company, and (3) building owner.
COMMENTS —= =

B | | Check here if attachments
SECTION E - BUILDING ELEVATION INFORMATION (SURVEY NOT REQUIRED) FOR ZONE AO AND ZONE A (WITHOUT BFE)

For Zone AQ and Zone A (without BFE), complete items E1. through E4. If the Elevation Certificate is intended for use as supporting

information for a LOMA or LOMR-F, Section C must be completed.

E1. Building Diagram Number (Select the building diagram most similar to the building for which this certificate is being completed ~
see pages 6 and 7. If no diagram accurately represents the building, provide a sketch or photograph.)

E2. The top of the bottom floor (including basement or enclosure) of the building is ~ |__|__| ft.(m) |__]__lin.(cm) |__] above or |__| below
(check one) the highest adjacent grade. (Use natural grade, if available.)

E3. For Building Diagrams 6-8 with openings (see page 7), the next higher fioor or elevated floor (elevation b) of the building is
L_l_{ ft.{m) |_|__]in.{cm) above the highest adjacent grade. Complete Items C3.h and C3.i on front of form.

E4. For Zone AQ only. If no flood depth number is available, is the top of the bottom floor elevated in accordance with the community’s
floodplain management ordinance?| [Yes | [No | |Unknown. The local official must certify this information in Section G.

- SECTION F - PROPERTY OWNER (OR OWNER’S REPRESENTATIVE) CERTIFICATION

The pererty owner or owner's authorized representative who completes Sections A, B, C (items C3.h and C3.i only), and E for Zone A
(without a FEMA-issued or community-issued BFE) or Zone AO must sign here. The statements in Sections A, B, C, and E are correct to

the best of mg knowledge.
PROPERTY ER’'S OR ER'S AUTHORIZED REPRESENTATIVE'S NAME -

ADDRESS CiY STATE ZIP CODE
SIGNATURE DATE TELEPHONE
COMMENTS -

| | Check here if attachments

B SECTION G - COMMUNITY INFORMATION (OPTIONAL)

The local official who is authorized by law or ordinance to administer the community's floodpiain management ordinance can complete

Sections A, B, C (or E), and G of this Elevation Certificate. Complete the applicable item(s) and sign below.

G1. |_| The information in Section C was taken from other documentation that has been signed and embossed by a licensed surveyor,
engineer, or architect who is authorized by state or local law to certify elevation information. (Indicate the source and date of the

elevation data in the Comments area below.)
G2. |_| A community official completed Section E for a building located in Zone A (without a FEMA-issued or community-issued BFE) or

Zone AO.
G3. |_| The following information (ltems G4-G9) is provided for community floodplain management purposes.
G4. PERMIT NUMBER G5. DATE PERMIT ISSUED G6. DATE CERTIFICATE Or COMPLIANCEOCCUPANCY
ISSUED
G7. This permit has been issued for.  |__| New Construction |__| Substantial Improvement
(8. Elevation of as-built lowest floor (including basement) of the building is: _ . ft(m)Datum:
G9. BFE or (in Zone AO) depth of flooding at the building site is: — ___ ft.{m)Datum:
LOCAL OFFICIAL'S NAME — TITLE N
COMMUNITY NAME TELEPHONE T
SIGNATURE DATE
COMMENTS

| | Check here if attachments

FFMA Farm 81-31 .1HI N0 RFPI ACFS All PRFVIOLIS FNITIONS



EXHIBIT F
EXAMPLE MITIGATION OFFER/DECLINATION NOTICE
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Texas Division of Emergency Management (TDEM)
Hazard Mitigation Grant Program (HMGP)

Final MITIGATION OFFER
SAMPLE /
State Grantee: Texas Division of Emergency Management
Subgrantee: Galveston County, Texas

PROPERTY OWNER(s);
>>>>>

>>>>>
>>>>>

S>>

PROPERTY: >>>>>
NFIP Policy Number: >>>>> Repetitive Loss Number: >>>>>

This form documents the formal MITIGATION OFFER for the HMGP Program.
1. A mitigation grant has been awarded to Galveston County under the Hazard Mitigation
Grant Program (HMGP) from the Texas Division of Emergency Management (TDEM)
for the elevation of properties within the Galveston County limits.

2. The HMGP grant program is a voluntary program.
3. All information related to you and/or your individual property that is collected during the
consultation and offer processes shall be protected at a level consistent with the Federal

Privacy Act and similar State and local laws and ordinances.

4. The estimated amounts for elevation of the PROPERTY in the grant application are now
finalized in this MITIGATION OFFER.
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The MITIGATION Offer is provided to you for the elevation of the above-referenced
PROPERTY.

MITIGATION OFFER $>>>>>

Your final MITIGATION OFFER amount is based on the following amounts: -

Eligible Engineering Costs $>>>>>
Eligible Elevation Construction Costs $ >>>>>
Subtotal $>>>>>

]
Deductions (ICC, Flood Insurance, SB7, other Duplicated $>>>>>
Benefits)

MITIGATION OFFER | § >>>>>

REQUIRED MATCH FROM PROPERTY OWNER $ >>>>>

GRANT FUNDED AMOUNT a §>>>>>

Any ineligible cost featured in an extra work agreement with the ENGINEER or ELEVATION
CONSTRUCTION CONTRACTOR must be pre-approved in writing by the COUNTY and will
be considered to be a cost to be borne solely by the PROPERTY OWNER under a separate
contract and are not part of this MITIGATION OFFER.

TEMPORARY LIVING EXPENSES that exceed the daily maximum allowable cost or the total
maximum costs will also be considered a cost to be borne solely by the PROPERTY OWNER.

The PROPERTY OWNER is accountable for maintenance and insurance requirements for the
PORPERTY during and after the mitigation project implementation (i.e., maintaining NFIP
insurance on the PROPERTY for the life of the Property).

The PROPERTY OWNERs additional responsibilities may include securing a contractor,
receiving funds in a back account for the TEMPORARY LIVING EXPENSES, keeping receipts
for the project in accordance with grant and AGREEMENT requirements, and other
programmatic requirements as specified by the COUNTY.
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Homeowner Withdrawal Acknowledgment Form

Hazard Mitigation Grant Program (HMGP) - DR4332-25/239
Galveston County, Texas

Homeowner Name(s):
Project Address: - _ _
HMGP Project Number: ___
Project #: =

Date: ___ -

Statement of Non-Participation

1/We, the undersigned, acknowledge that we were offered the opportunity to participate in the
FEMA Hazard Mitigation Grant Program (HMGP) for the elevation of our home located at

- - . After receiving information regarding the program’s
requirements, scope, and potential benefits, IAve have decided not to move forward with the
elevation project at this time.

I/We understand that:

e Bydeclining participation, no further HMGP elevation work will be performed at the
property.

* This decision is voluntary and made without coercion or pressure from the County, its
representatives, or GrantWorks, Inc.

¢ I/We may notbe eligible for re-enroliment under this funding cycle, and future program
participation (if any) will be subject to FEMA and County policy and funding availability.

Reason for Withdrawal (Optional):

O Financial concerns

O Personal/family circumstances
0 Structural or site concerns

O Timeline/delays

O Other:




Homeowner Signature(s):

Date:

Date:
County Representative Name & Title:
Signature: Date:

For Official Use Only:

{J Project removed from elevation roster
J Notified Engineering/Construction team
[0 Withdrawal documented in project file
O FEMA/TDEM notified



PROPERTY OWNER must sign and file the attached MODEL ACKNOWLEDGEMENT OF
CONDITIONS FOR MITIGATION OF PROPERTY IN A SPECIAL FLOOD HAZARD

AREA.

All holders of recorded interest in the property have been notified of the MITIGATION OFFER.
The holders of recorded interest are:

Name

Address

' Notified

>>>>>

S5>>>

>>>>>
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ATTACHMENT HERE

MODEL ACKNOWLEDGEMENT OF CONDITIONS FOR MITIGATION OF PROPERTY IN
A SPECIAL FLOOD AREA

41 |pPage



Model Acknowledgement of Conditions
For Mitigation of Property in a Special Flood Hazard Area
With FEMA Grant Funds

Property Owner Jana&m Joel  § Sareln Rene Loy
Street Address _ 10 Vjyiq St

City Kemsh , State __ & Zip Code _117565

Deed dated B-1b-2017T ,Recorded _ H-(¢&-2017

Tax map _, block , parcel & se¢ fhctd
Base Flood Elevation at the siteis 14’ feet NGVD).

Map Panel Number _48167¢ 004 G, , effective date ___ 8 Zo

As a recipient of Federally-funded hazard mitigation assistance under the Hazard Mitigation
Grant Program, as authorized by 42 U.S.C. §5170c / Pre-Disaster Mitigation Program, as
authorized by 42 U.S.C. §5133 / Flood Mitigation Assistance Program, as authorized by 42

U.S.C. §4104c/ Severe Repetitive Loss, as authorized by 42 U.S.C. §4102a, the Property Owner
accepts the followmg conditions:

1. That the Property Owner has insured all structures that will not be demolished or
relocated out of the SFHA for the above-mentioned property to an amount at least
equal to the project cost or to the maximum limit of coverage made available with
respect to the particular property, whichever is less, through the National Flood
Insurance Program (NFIP), as authorized by 42 U.S.C. §4001 ef seq., as long as the
Property Owner holds title to the property as required by 42 U.S.C. §4012a.

2. That the Property Owner will maintain all structures on the above-mentioned property
in accordance with the flood plain management criteria set forth in Title 44 of the
Code of Federal Regulations (CFR) Part 60.3 and City/County Ordinance as long as
the Property Owner holdstitle to the property. These criteriainclude, but are not
limited to, the following measures:

i. Enclosed areas below the Base Flood Elevation will only be used for
parking of vehicles, limited storage, or access to the building;
ii. Allinterior walls and floors below the Base Flood Elevation will be
unfinished or constructed of flood resistant materials;
iii. No mechanical, electrical, or plumbing devices will be installed below

the Base Flood Elevation; and
iv. All enclosed areas below Base Flood Elevation must be equipped with
vents permitting the automatic entry and exit of flood water.

For a complete, detailed list of these criteria, see City/County Ordinance attached to
this document.

3. The above conditions are binding for the life of the property. To provide notice to
subsequent purchasers of these conditions, the Property Owner agrees that the
ggggnungiuu_legauy record with the county or appropriate jurisdiction’s land



records a notice that includes the name of the current property owner (including
book/page reference to record of current title, if readily available), a legal description
of the property, and the following notice of flood insurance requirements:

“This property has received Federal hazard mitigation assistance. Federal law
requires that flood insurance coverage on this property must be maintained during
the life of the property regardless of transfer of ownership of such property.
Pursuant to 42 U.S.C. §5154a, failure to maintain flood insurance on this property
may prohibit the owner from receiving Federal disaster assistance with respect to
this property in the event of a flood disaster. The Property Owner is also required
to maintain this property in accordance with the flood plain management criteria

of Title 44 of the Code of Federal Regulations Part 60.3 and City/County
Ordinance.”

4. Failure to abide by the above conditions may prohibit the Property Owner and/or any
subsequent purchasers from receiving Federal disaster assistance with respect to this
property in the event of any future flood disasters. If the above conditions are not
met, FEMA may recoup the amount of the grant award with respect to the subject
property, and the Property Owner may be liable to repay such amounts.

This Agreement shall be binding upon the respective parties’ heirs, successors, personal
representatives, and assignees.

THE CITY/COUNTY, OF
A municipal corporation
By: ___ -
[Name, Title]
of the Citv/County of
& Jonamand Lo¥A SARAH LoyYA

%‘lﬁ - —— _,L’(//»-«:’JZL"7;’3?_4‘.::w

e ot Property Dwher] —C=H ./,///‘ﬁ‘

WITNESSEDBY:

==, O\

’ﬁu;if Witness] /¢, C___J_/

[SEAL]
Notary Public

n‘l_‘[ltllrilllIx -------------

RYAN LEE HORNER
Notary Pubtic, State of Texas

£ /Wy Commission Expires 5232022
P 107 13157981-4




EXHIBIT G
GRANT/TDEM-SPECIFIC CLAUSES

. Federal and State Funding Disclaimer: This project is funded by the FEMA Hazard

Mitigation Grant Program (HMGP), administered by the Texas Division of Emergency
Management (TDEM), and is contingent on continued eligibility under the terms and
conditions of DR-4332.

. Non-Duplication of Benefits (DOB) Clause: The Homeowner certifies that they have
not and will not receive funding from any other source (e.g., ICC, SBA, insurance, legal
settlement) for the same purpose. Any funds received that duplicate FEMA assistance
must be reported and may be subject to recapture.

. FEMA Model Deed Restriction Acknowledgment (Attachment): The Homeowner
acknowledges receipt of and agrees to execute the required Acknowledgment of
Conditions for Mitigation, including the requirement to maintain flood insurance in

perpetuity.

Flood Tnsurance Requirement (NFIP): The Homeowner agrees to maintain flood
insurance on the property in accordance with 44 CFR § 206.252 and the NFIP, for the life
of the property, regardless of transfer of ownership

. Construction & Reimbursement Contingency Clause: All work must be within the
approved scope of work as authorized by FEMA and TDEM. Any unauthorized work
may result in non-reimbursement and possible removal from the program.

. Procurement & Conflict of Interest Compliance: The parties acknowledge that the
Contractor/Engineer was procured in accordance with 2 CFR §§ 200.318-200.326 and
applicable state procurement laws. The Contractor affirms that no conflict of interest
exists.

. Compliance with 2 CFR 200 and HMA Guidance: The parties agree to comply with all
applicable provisions of 2 CFR Part 200, FEMA Hazard Mitigation Assistance (HMA)
Program Guidance, and TDEM’s implementation requirements for HMGP DR-4332.
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EXHIBIT H
FEMA RECORD OF ENVIRONMENTAL CONSIDERATION
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TEXAS HISICRICAL COMMISSION
real places telling real stories

November 6, 2018

James Gentile

Contract Services

722 Moody Avenue, 3rd Floot
Galveston, Texas 77550
James.gentile@co.galveston.t x.us

Re: Project revies under Section 106 of the National Historéc Preservation Act of 1966,
Galyeston County Elevation/ Reconstruction Projects; FEMA Hagard Mitigation Grant Program (THC #207901492)

Dear Mt. Gentile,

Thank you for your cottespondence regarding the above referenced projects. This letter serves as comment on the
proposed undertakings from the State Historic Preservation Officer (SHPO), the Executive Director of the Texas
Historical Commission.

The review staff, led by Kelly Little and Mark Denton, has completed its teview of the material submitted, received via
eTRAC on Octobet 24, 2018. It is our understanding that Hays County has submitted an application for FEMA Hazard
Mitigation Grant Program funding to elevate or reconstruct 61 residences throughout Galveston County. Based on the
information submitted and application of federal criteria for historical designation, staff has determined that the houses
at 1106 33RD STREET, GALVESTON, TX 77550 and 1117 31ST STREET, GALVESTON, TX 77550 are
ELIGIBLE for listing in the National Register of Historic Places as contributing resources to potential historic districts.
Additional consultation between Galveston County, FEMA, and the SHPO will be necessary to determine the effect of
the undertakings at these two locations; please provide additional information detailing what is proposed. SHPO
strongly encourages retaining and elevating the historic buildings in a way that is in keeping with The Secretary of the
Interior’s Standads for the Tteatment of Histotic Properties rather than reconstruction. The other 59 properties
submitted for review are NOT LXLIGIBLE for listing in the National Register; no historic properties will be atfected by
undertakings at those locations and no further consultation is necessary with our agency under Section 106 of the
National Historic Preservaton Act:

Thank you for your participation in this federal review process, and for your efforts to preserve the irreplaceable heritage
of Texas. If you have any questions concerning this review or if we can be of further assistance, please contact Kelly
Little at 202-445-8254 or Mark Denton at 202-717-7365.

Sincerely, e

O T
_L_-@;}’\x\‘\
imiy‘-é—mmrmﬁaﬁ =
For: Mark Wolfe, State Historic Prescrvation Officer

GREG ABYOTT, GOVEUNOR « JOHN L. NAU. It CHAIR « MARK WOLFE. EXECUTIVE DIRECTOR
PO BOX 12276 * AUSTIN TEXAS © 78711-2276 @ P 512 463 6100 ¢ F 512475 4872 ~T0OD 1 800.735 2989 ¢ www thc state tx us



EXHIBIT I
SAMPLE ENGINEERING AND CONSTRUCTION SCHEDULE
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.-Execute Engineering Tri-Party
Agreements
Issue NTP for Engineering

Engineering as described in Task
Order

Engineering Review/Homeowner
Concurrence

Bid Walks

Execute Construction Tri-Party
Agreements

Issue NTP for Construction

Milestone 1 document
submission

Milestone 2 Construction
Milestone 2 Inspection
Milestone 3 Construction
Milestone 3 Inspection
Milestone 4 Construction
Milestone 4 Inspection

Final Project Documents Rcvd &
Final Payment Made

8 Days

1 Day
27 Days

14 Days

7 Days
7 Days

1 Day
15 Days

14 Days
7 Days
30 Days
7 Days
14 Days
7 Days
30 Days

tatus

In Pr—oéreés )f

Not Started
Not Started

Not Started

Not Started
Not Started

Not Started
Not Started

Not Started
Not Started
Not Started
Not Started
Not Started
Not Started
Not Started



EXHIBIT J
PROOF OF MEDICAL NEED
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Duty to Inform

Hazard Mitigation Grant Program (HMGP) - DR4332-25/239
Galveston County, Texas

Homeowner Name(s): jﬁmk\w\ c.vsnk Seavela LojuA
Project Address: Al Uivian Shedt Cernehn

= o

HMGP Project Number: _ )R 4332 - Z39

Project#:
Date:

07-26-20z25

PROPERTY OWNER is responsible for informing the ENGINEER of any known PROPERTY
hazards including but not limited to:

Hazard

Present

Not Present

Unknown

Asbestos

Lead Paint

Buried Lines

Septic System

Water Wells

Bees

Propane Tank

Sinkholes

Oo|joo|c|ojo|jo|g

]/®937 TR

Other (Specify):

Ooojojnooo|o

Homeowner Signature(s):

County Representative Name & Title:

Signature:

Date: _07-2S5-2025
Date: - - 2

Date:




