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Galveston County- Grant Administration Department 
TDEM-HMGP Contracts DR-4332-0025 and DR-4332-0239 

Engineering Homeowner Payment 

Date Payment received: _8_16_12_0_2_5 ___________ _ 

Homeowner Name{s): Israel Antonio Magana and Nely Roxana Magana 
Project Address: 7128 Avenue Q 1/2, Galveston, TX 77551 

HMGP Project Number: ...;:E::...1...:.4.:...0-_2...:.3.:...9 __________ _ 
Payment Type: Casheir Check 

Check #: 637 4 702253 

Amount:$_4_2_37_._5_0 ________________ _ 

Payment for Engineering Services from Aran & Franklin Engineering, Inc. 

Design Fee: $_4..:..:5:..:0:..::0:..:.:.0:..:0=-----------

High Elevation: $_1_6_0_0_.0_0 _______ _ 

Inspections: $._2_5_o_o_.o_o _________ _ 

Technical Report: $_3_8_00_._00 _ ______ _ 

Elevation Certificate:$ 1200.00 -------------
Topographical Survey: $_8_5_0_.0_0 __________ _ 

Final Survey: $._5_0_0_.0_0 ___________ _ 

Ground Penetrating Radar: $_2_0_00_._0_0 ____ _ 

Total: $16,950.00 

Federal Share (75%): $_1_2_,7_1_2_.5_0 _____ _ 

Homeowner (25%): $._4_2_37_._5_0 ______ _ 

HMGP Elevation-Batch 1 
2890-299237-4401050 

HMGP Elevation- Batch 3 
2890-299238-4401 o5o E 140-239 

Received by County/Employee:_F_a_is_e_I_N_o_fa_l _ _ ________________ _ 

Date submitted to Treasurers Office: ----------------------
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BANK OF AMERICA ..... ,y,...-

;hler·s Check No. 6374702253 

• THE ORIGINAl. DOCUMENT HAS A WHITE REFLE:CTIV!: WATmMARK ON THE BACK. HOLD AT AN ANGLE TO VIEW WHEN CHECKING 11iE ENDORSEMENTS. I 
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Nofal, Faisel 

To: 
Cc: 
Subject: 

Dear Homeowner, 

ismagana1986@gmail.com 
Thomas, Elizabeth 
7128 Avenue Q 1/2, Galveston, TX 77551 / 

Galveston County is pleased to inform you that we are ready to sign the Engineering Tri- Party Contract. Attached 
here is the contract for your review. Upon your agreement to the terms please, contact me to set up an 
appointment to meet in my office for a signature. The contract is required you to bring a cashier check with the a 
'mount of four thousand two hundred thirty seven dollar and fifty cent ($423:7 .SO). · ·· .. . - . . . . 

I would appreciate it if I get an answer from you within a week. 

Thank you for taking the time to read my email and looking forward to meet with you. 

Respectfully, 

(.:ounly of 
Galveston 

Gran.tC'Qcwdlnatcr II 
(!<·..-~Of /Pft>lrs~w ... c~ 

1 
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TRI-P ARTY ELEVATION ENGINEERING AGREEMENT 

Texas Division of Emergency Management 
Hazard Mitigation Grant Program (HMGP) 

Awarding Federal Agency: Federal Emergency Management Agency 
Contract Number: DR-4332-0025 & 0239 

INTRODUCTION OF CONTRACT PARTIES 

This Tri-Party Elevation Engineering Agreement (further known as AGREEMENT) is made by, 
between, and among the County of Galveston, Texas (further known as COUNTY), 

Israel Antonio Magana and Nely Roxana Magana, (further known as PROPERTY OWNER) 
and Aran & Franklin Engineering, Inc. (further known as ENGINEER), each of whom is a 
PARTY to this agreement and who are collectively further known as the PARTIES, and this 
agreement is effective upon the full execution of this AGREEMENT with the date of the last 
PARTY's signature. 

This AGREEMENT pertains solely to engineering services under the HMGP program and does 
not include construction services. 

PROPERTY OWNER 
All persons and/or entities listed on the official real property Title/Deed filed at the Galveston 
County Clerk's Office must sign and acknowledge receipt of this agreement and any associated 
communications. 

All owners listed on the deed must be verified through official property records prior to execution. 
Title/Deed for the PROPERTY lists the following as the official address for the property: 

Lot One (1) and the West 5 feet of Lot Three (3), of Jones Garden Homes, a subdivision in 
Galveston County, Texas, according to the map or plat thereof recorded in Volume 707, 
;page 56 and transferred to Plat Record 12, Map No. 58 hi the Office of the County Clerk of 
Galveston County, Texas. 

Title/Deed for the PROPERTY lists the following person{s)/entity(s) name(s): 

Israel Antonio Magana and Nely Rox~na Magana 

In exchange for the mutual promises contained in this agreement, and other good and valuable 
considerations, the receipt and sufficiency of which are hereby acknowledged and confessed, the 
PARTIES agree to the following: 

ARTICLE I. DESCRIPTION OF PROFESSIONAL SERVICES 

ljPage 
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ENGINEER shall perform professional servi_ces associat~d with testing and engineering design for 
the structure located at 7128 Avenue Q Yl, Galvest()n, Tx 77551, as described in EXHIBIT A­
ENGINEER'S COST ESTrMATE. 

The NOTICE TO PROCEED shall be issued after a Purchase Order for this property has been 
issued by the COUNTY's Purchasing Agent. 
The services shall be provided subject to the terms and conditions of this AGREEMENT and the 
contract between the COUNTY and the ENGINEER attached as EXHIBIT B. 

ARTICLE II. ADMINISTRATIVE CONTACTS 

The following persons are designated by each respective PARTY to serve as the PARTY's contact 
for purposes of administering this AGREEMENT: 

GALVESTON COUNTY: 

Elizabeth (Betsy) Thomas 
722 Moody, 3rd Floor 
Galveston, Texas 77550 
409-770-5355 
Elizabeth.thomas·a.>co.galveston.tx. us 

COUNTY AGENT: 

Faisel Nofal 
722 Moody, 3n1 Floor 
Galveston, Texas 77550 
409-770-2497 
Faisel.nofal@calvestoncountvtx.gov 

Aran & Franklin Engineering, Inc. 

Chandra Franklin Womack, PE 
8419 Emmett F Lowry Expressway 
Texas City, TX 77591 
409-935-5200 
chandrarcli.aranfranklin.com 

COUNTY AGENT: 

Rebecca Whitlock, GrantWorks 
2201 Northland Drive 
Austin, Texas 78756 
346-471-5828 
rebecca. whitlockra!grantworks.net 

PROPERTY OWNER ADMINISTRATIVE CONTACT(S)*: 

Name(s): 
Address: 
Phone: 
Email: 

Israel Anthonio Magana and Nely Roxana Magana 
7128Avenue Q 1/2, Galvestoq, TX 77551 
409-502-9847 1..\0'\- q-oq- q~ ldY 
ismaganal986@gmail.com 

*Only those persons/entities listed within the real property records on file in the Office of the 
Galveston County Clerk as a Grantee of the PROPERTY may serve as the PROPERTY 
OWNER'S designated contact(s) under the AGREEMENT. If the PROPERTY OWNER's wish 
to designate any other person, the PROPERTY OWNER must provide a certified copy of a Power 
of Attorney covering such transaction to the COUNTY or provide a certified copy of Letters of 
Appointment as Guardian of the Estate covering the person listed as the Grantee of the 
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PROPERTY. Such certified documents must be on file with the COUNTY prior to the execution 
of this AGREEMENT and a copy attached as EXHIBIT C. 
ARTICLE III. ACRONYMS AND DEFINITIONS 

A. Acronyms. The following acronyms have the meanings ascribed below for the purpose of this 
AGREEMENT: 

1. ADA means the American with Disabilities Act and implementing regulations. 
2. FEMA means the United States Department ofHomeland Security Federal Emergency 

Management Agency. 
3. GSA means the United States General Services Administration. 
4. HMA Unified Guidance means the Hazard Mitigation Assistance Unified Guidance 

published June 1, 2010, by FEMA, which governs HMGP program implementation 
requirements. 

5. ICC means Increased Cost of Compliance and refers to the coverage under the National 
Flood Insurance Program. 

6. NFIA means the National Flood Insurance Act of 1968, as amended. 
7. NFIP means the National Flood Insurance Program. 
8. HMGP means the Hazard Mitigation Grant Program. 
9. TDEM means the Texas Division of Emergency Management. 
10. TWIA means the Texas Windstorm Insurance Association. 

B. Definitions. The following terms shall have the meanings ascribed herein for the purposes of 
this AGREEMENT. Defined terms are also indicated by the use of all capitalized letters or 
parenthesis. 

l. AGREEMENT means this Tri-Party Elevation Engineering Agreement. All EXHIBITS 
attached hereto are incorporated into and made a part of this AGREEMENT. The following 
EXHIBITS are included: 

a. EXHIBIT A. ENGINEER'S COST ESTIMATE 
b. EXHIBIT B. Contract between the COUNTY and ENGINEER 
c. EXHIBIT C. Any applicable Power of Attorney or Letters of Appointment as 

Guardian of Estate 
d. EXHfBIT D. DUTY TO INFORM form from PROPERTY OWNER 
e. EXHIBIT E. Blank FEMA Elevation Certificate and Instruction (2012 Edition) 

(FEMA Form 086-0-33) as an example. 
f. EXHlBIT F. EXAMPLE- MITIGATION OFFER/Declination Notice 
g. EXHIBIT G. IDEM-specific clauses 
h. EXHIBIT H. FEMA Record of Environmental Consideration 
i. EXHIBIT I. Sample Engineering and Construction Schedule 
j. EXHJBIT J. ProofofMedical Need 
k. EXHIBIT K. Conflict of Interest Disclosure 

2. CHANGE ORDER means any change to the elements of this AGREEMENT, which 
requires review, agreement, and signature by all three PARTIES: the COUNTY, the 
ENGINEER, and the PROPERTY OWNER. 

3IPage 



Docusign Envelope ID: EB95F1E0-31C4-4298-876C-32A1 D6BE2D8E 

3. COMMENCEMENT DATE means the date represented on the NOTICE TO PROCEED 
from the COUNTY to the ENGINEER, which marks the official start of the engineer­
design process as authorized by the COUNTY. The NOTICE TO PROCEED will not 
be issued until the COUNTY's Purchasing Agent has approved and issued a Purchase 
Order. 

4. COMPLETION DATE means the expected date the engineering design will be complete. 
Any additional time needed for engineering design will require a CHANGE ORDER to 
this agreement. All extensions must be reviewed and approved by the COUNTY. 

5. COUNTY means the County of Galveston, Texas, a political subdivision of the State of 
Texas, serving as the subrecipient under TDEM and providing program oversight 
through its contracted grant administrator. 

6. COUNTY AGENT means any person, department, or contractor assigned or authorized 
by the COUNTY to perform duties under this AGREEMENT, including grant 
administration. 

7. ENGINEERING COST ESTIMATE means the projected amount from the 
ENGINEER to inspect, assess, test, and design the FINAL APPROVED ENGINEERED 
PLANS AND SPECIFICATIONS for the PROPERTY. 

8. ENVIRONMENTAL STANDARDS means the applicable environmental standards 
established under 1) the National Environmental Policy Act of 1969 (P.L. 91-190) and 
Executive Order 11514; 2) notification ofviolating facilities pursuant to Executive Order 
11738; 3) protection of wetlands pursuant to Executive Order 11990; 4) the Clean Air Act 
of 1970, as amended, 42 U.S.C. 7401 et seq; 5) the Federal Water Pollution Control Act, 
as amended, 33 U.S.C. 1251, et. Seq.; 6) Environmental Protection Agency regulations, 40 
CFR, Part 50, as amended; 7) protection of underground sources of drinking water under 
the Safe Drinking Water Act of 1974, as amended (P.L. 93-523); and 8) protection of 
endangered species under the Endangered Species Act of 1973, as amended (P.L. 93-205)1 

as applicable to engineering-related assessments and documentation under this 
AGREEMENT. 

9. FINAL APPROVED ENGINEERED PLANS AND SPECIFICATIONS means the 
engineered design from the ENGINEER for an individual property that has been reviewed, 
approved, sealed by the licensed ENGINEER, and signed by an authorized 
representative of the COUNTY. The plans must not include any desi~n elements 
outside the scope of work approved in the grant agreement. 

10. FINAL COMPLETION means the point when the ENGINEER has fulfilled all 
obligations under this AGREEMENT and the FINAL APPROVED ENGINEERED 
PLANS AND SPECIFICATIONS have been accepted by an authorized representative of 
the COUNTY. The plans must not include any design elements outside the scope of work 
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approved by the grant agreement. Final Completion occurs when the following have been 
completed and submitted to the COUNTY: 
a. Engineering deliverables outlined in the FINAL APPROVED ENGINEERED PLANS 

AND SPECIFICATIONS. 

b. All field reports, inspection notes, and verification of engineered recommendations 
provided. 

c. A complete list of any subcontractors or third-party professionals who performed work 
on, or contributed to, the engineering deliverables. 

d. Confirmation that all utilities and access conditions relevant to the design scope were 
properly assessed. 

e. A preliminary elevation certificate or benchmark recommendation may be included by 
the ENGINEE~ but the final FEMA Elevation Certificate (FEMA Form 086-0-33; see 
EXHIBIT E) will be provided post-construction. 

f. Any additional items specifically required by the COUNTY under this AGREEMENT. 

11. FULL ELEVATION CONTRACT AMOUNT means the total amount for both phases: 

a. the ENGINEERING PHASE, which includes initial inspections, testing, and the 
development of the FINAL APPROVED ENGINEERED PLANS AND 
SPECIFICATIONS; and 

b. the CONSTRUCTION PHASE, which includes the bidding process, assessments, and 
elevation of the structure as identified in the FINAL APPROVED ENGINEERED 
PLANS AND SPECIFICATIONS produced during Phase One. 

This amount does not include any work beyond the FINAL APPROVED ENGINEERED PLANS 
AND SPECIFICATIONS 

12. lMPROVEMENTS mean the structure and related improvements on the PROPERTY that 
are eligible for elevation under the HMGP grant program guidelines, as outlined in the 
FINAL APPROVED ENGINEERED PLANS AND SPECIFICATIONS. The HMGP 
grant program guidelines state elevation of a structure may consist of the following: 

a. Slab elevation. 
b. Slab separation and elevation. 
c. Pier and beam elevation. 
d. Piling and beam elevation. 
e. Demolition/Removal. 
f. Engineering Design. 
g. Construction, and/or 
h. Other required items as specified in the FINAL APPROVED ENGINEERED 

PLANS AND SPECIFICATIONS. 
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13. MATCH AMOUNT means the 25% match required to be paid by the PROPERTY 
OWNER as required by the HMGP grant guidelines. 

14. MITIGATION OFFER means the amount equal-to the "Total Budgeted PROJECT 
HARD COSTS minus NON-ELEVATION COSTS" as described in the FINAL 
APPROVED ENGINEERED PLANS AND SPECIFICATIONS, in accordance with the 
terms and condition ofthis AGREEMENT. The price for specific items of work will be 
stated in the FINAL APPROVED ENGINEERED PLANS AND SPECIFICATIONS. 

15. MODEL ACKNOWLEDGEMENT OF CONDITIONS FOR :MITIGATION OF 
PROPERTY IN A SPECIAL FLOOD HAZARD AREA means the mandatory form 
recorded with the property deed that confinns the PROPERTY OWNER's acceptance of 
grant program conditions, including the ongoing requirement to maintain National Flood 
Insurance Program (NFIP) coverage and comply with applicable floodplain management 
regulations. 

16. NON-ELEVATION COSTS mean costs related to assessments, inspections, or 
recommendations made by the ENGINEER that are outside the FEMA-approved scope 
for elevation under the HMGP program. These may include recommendations for cosmetic 
repairs, remodels, additions, or unrelated code upgrades that are not essential to the 
elevation design. Such costs are not reimbursable under the HMGP grant and must be 
excluded from the FINAL APPROVED ENGINEERED PLANS AND 
SPECIFICATIONS. 

17. NOTICE TO TEMPORARILY VACATE means the notice to PROPERTY OWNER 
once the ELEVATION CONSTRUCTION CONTRACTOR has been awarded for the 
IMPROVEMENTS and they notify the COUNTY they will be ready to commence with 
construction within thirty (30) days. 

18. PRIMARY RESIDENCE means a dwelling that the PROPERTY OENER has actually 
lived in for eighty percent (80%) of the prior consecutive 365 days or eighty percent (80%) 
of the period of ownership if the period of ownership is less than 365 days. Evidence of 
PRIMARY RESIDENCE may be established by providing copies of current driver's 
license, homestead exemption and/or like documents. 

19. PROGRAM means the Galveston County Hazard Mitigation Grant Program (HMGP) 
where the COUNTY and the Texas Division ofEmergency Management (TDEM) entered 
into contract number(s) DR-4332-0025 and DR-4332-0239 for the administration of this 
elevation grant program. 

20. PROJECT HARD COSTS mean the total cost of the project including ELEVATION and 
NON-ELEVATION COSTS as identified in the FINAL APPROVED ENGINEERED 
PLANS AND SPECIFICATIONS as well as TEMPORARY HOUSING. 

61Page 



Docusign Envelope ID: EB95F1E0-31C4-4298-876C-32A1D6BE2D8E 

21. PROPERTY means a specified parcel of real property that is the site of the structure to be 
elevated and includes the real property (land), the structure (e.g., home) and other 
improvements on the real property parcel. 

22. PROPERTY OWNER means the eligible applicant(s) and recipient of the HMGP 
Elevation grant funds under this AGREEMENT as identified in the Introduction and 
Article II: Administrative Contacts of this AGREEMENT. 

23. RFQ means Request for Qualifications #8242004 issued by Galveston County for the 
purpose of selecting and contracting with the ENGINEER to perform eligible engineering 
services under this AGREEMENT. 

24. TEMPORARY HOUSING means a place to live for a limited period of time and for the 
purposes of this AGREEMENT and means the lodging costs incurred by the PROPERTY 
OWNER during the period of time that the PROPERTY OWNER is displaced from their 
PRIMARY RESIDENCE due to eligible elevation activities directly associated with this 
PROGRAM. TEMPORARY HOUSING is eligible for reimbursement to the PROPERTY 
OWNER only if the PROPERTY is proven to be the PRIMARY RESIDENCE of the 
PROPERTY OWNER and the costs are directly attributable to the period of time the 
PROPERTY OWNER is displaced from the PRIMARY RESIDENCE due to eligible 
activities directly associated with the FINAL APPROVED ENGINEERED PLANS AND 
SPECIFICATIONS but does not include food, transportation costs or time associated with 
the activities associated with any NON-ELEVATION COSTS. TEMPORARY HOUSING 
costs eligible for reimbursement under the HMGP grant program are limited to reasonable 
lodging expenses and must be supported by receipts and proof of payment submitted by 
the PROPERTY OWNER to the COUNTY. These costs are eligible for 75% 
reimbursement through the HMGP grant, with the remaining 25% to be paid by the 
PROPERTY OWNER as required by the program's cost-share requirements. 
TEMPORARY HOUSING costs are considered reasonable if the amounts are less than or 
equal to the per diem lodging rates established by the U.S. General Services Administration 
(GSA) for the WORKSITE location. 

25. WORK ORDER means the work detail and project cost as defined in the FINAL 
APPROVED ENGINEERED PLANS AND SPECIFICATIONS. 

26. WORKSITE means the site within the PROPERTY where the elevation is occurring and 
any surrounding area within the PROPERTY necessary for the ELEVATION 
CONSTRUCTION CONTRACTOR's ingress to or egress from the property (entry or exit) 
to perform the elevation activities. as defined in the FINAL APPROVED ENGINEERED 
PLANS AND SPECIFICATIONS. 

ARTICLE IV. 
SCHEDULE 

ENGINEERING SERVICES COST SHARING AND PAYMENT 

This Article outlines the engineering-related fmancial obligations only and does not authorize or 
initiate construction activities. 
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~ .A.H 

N~M 

1. Financial Summary: 

ENGINEERING COST ESTIMATE $ 16 950-00 
COUNTY's Financial Responsibility (75%) $12 712.50 
PROPERTY OWNER MATCH AMOUNT _{25%) $4.237.50 

2. Payments from PROPERTY OWNER 
a. Payment of the required 25% match :from the PROPERTY OWNER in the fonn of 

a cashier's check is due at the time this AGREEMENT is signed. Payments will be 
deposited in a designated account at the COUNTY and a NOTICE TO PROCEED 
will be issued to the ENGINEER, which will allow the ENGINEER to proceed with 
inspections, assessments, testing and engineering activities. 

ARTICLEV. PROPERTY OWNER'S OBLIGATIONS 

A. MATCH AMOUNT: As outlined in Article IV, the required 25% match must be paid by 
the Property Owner at the time of agreement execution. 

B. REIMBURSEMENT: If it is determined through assessments, inspections, and testing 
that the structure is not suitable for elevation, the ENGINEER will notify the COUNTY. 
The COUNTY will, in tum, notify the PROPERTY OWNER. A portion of the MATCH 
AMOUNT paid by the PROPERTY OWNER may be eligible for reimbursement, subject 
to COUNTY review and approval, depending on the stage of engineering services 
performed and allowable costs under the HMGP grant. 

C. MAINTAIN NFIP INSURANCE: The PROPERTY OWNER agrees to maintain 
flood Insurance through the National Flood Insurance Program (NFIP) and not 
through private flood insurance programs, to insure against the loss of the real 
property in an amount at least equal to the project cost or assessed value of the real 
property (whichever is higher), and up to the NFIP maximum of$250,000. 

D. The PROPERTY OWNER acknowledges and agrees that the following notice of NFIP 
flood insurance requirements shall be legally recorded in the Official Real Property 
Records of the Galveston County Clerk's Office and will include: 1) The name of the 
current PROPERTY OWNER, 2) The book and page reference to record the current title, 
and 3) The legal description of the PROPERTY, and will state the following: 

"This property has received Federal Hazard Mitigation Assistance. Federal Law 
requires that NFIP flood insurance coverage on this property must be maintained 
during the life of the property regardless of transfer of ownership of such property. 
Pursuant to 42 U .S.C. 515a, failure to maintain flood insurance on this property may 
prohibit the owner from receiving Federal disaster assistance with respect to this 
property in the event of a flood disaster. The property owner is also required to 
maintain this property in accordance with the floodplain management criteria of 44 
CFR Part 60.3 and City/Couni.y Ordinance/Order." 
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Failure to comply with the NFIP insurance requirement may result in a lien on the 
PROPERTY. 

PROPERTY OWNER: DO NOT SIGN TillS AGREEMENT IF YOU DO NOT 
FULLY UNDERSTAND THIS PROVISION 

E. TAXES: PROPERTY OWNER shall pay all real estate taxes and assessments of every 
kind on PROPERTY before they become delinquent. The COUNTY may require, at any 
time, that the PROPERTY OWNER provides evidence that taxes have been paid and are 
current. Property taxes must either: 

1. Be paid in full and current, 
2. Be under a formal deferral, or 
3. Be under an active and current payment plan with the Galveston County Tax 

Assessor and Collector. 

This ensures the PROPERTY OWNER remains eligible to move forward in the 
PROGRAM. 

F. COOPERATION: PROPERTY OWNER will cooperate with the reasonable requests of 
the ENGINEER, COUNTY, COUNTY AGENTS and TDEM regarding requests related 
to activities required to develop the FINAL APPROVED ENGINEERING PLANS AND 
SPECIFICAITONS. Such requests include access to the property for inspections, 
assessments, testing, and any required site visits or progress reviews by the COUNTY and 
COUNTY AGENT. 

G. DUTY TO INFORM: PROPERTY OWNER is responsible for informing the ENGINEER 
of any known PROPERTY hazards including but not limited to: 

Hazard Present Not- Unknown 
Present 

Asbestos v 
Lead Paint / v 
Buried Lines v 
Septic Systems / v 
Water Wells ./ 
Bees v' ... 
Propane Tanks v / 
Sinkholes v 
Other {specifv): 

The PROPERTY OWNER shall disclose any conditions that could impact testing, design, 
or field operations. This section references the responses provided by the PROPERTY 
OWNER on the DUTY TO INFORM form included as EXHIBIT D. 
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H. :MEDICAL NEEDS: PROPERTY OWNER is responsible for notifying ENGINEER 
before signing this AGREEMENT of any medical issues in the family which could entitle 
the PRO PERT OWNER to special types of accessibility accommodations. In a case where 
the PROPERTY OWNER or a member of the PROPERTY OWNER's family has a 
permanent physical disability, a licensed physician's written certification is required before 
handicapped/special needs access facilities can be allowed as an eligible cost of the project. 
Attach a copy of the Physician's written prescription for a medical need. 

Person Qualifying Disability Physician's 
Written 

Certificate 
>>>>> >>>>> ~ I /'\ >>>>> 

1\) t ) 
1 

I. NO CHANGES TO THE FINAL APPROVED ENIGINERING PLAN AND 
SPECIFICAITONS: PROPERTY OWNERS will have the opportunity to meet with the 
ENGINEER to discuss the engineered design of the elevation project. A fmal version with 
a rendering will be presented to the PROPERTY OWNER for review and any possible 
changes. Once the FINAL APPROVED ENGINEERING PLAN AND 
SPECIFICAITONS have been signed off on, no changes may be made without prior 
written approval from the COUNTY due to cost control and grant regulations. Any possible 
changes must be requested in writing and approved in writing by the COUNTY prior to 
implementation.NO EXTRAS: No unauthorized scope changes or additional services will 
be permitted from the ENGINEER without the COUNTY's prior written consent. This 
AGREEMENT pertains solely to engineering services. Any reference to construction or 
non-engineering activities is beyond the scope of this AGREEMENT and must be 
addressed separately through COUNTY approvaL 

J. PRIOR LIEN HOLDER RIGHTS: PROPERTY OWNER is required to certify by 
affidavit on EXHIBIT F the existence or non-existence of any prior lien (e.g., mortgage, 
deed of trust) on the PROPERTY. If such a lien exists, the PROPERTY OWNER must 
notify and obtain written consent from the lien holder before executing this AGREEMENT. 
PROPERTY OWNER further acknowledges that any existing lien on PROPERTY may 
include restrictions that prohibit the PROPERTY OWNER from entering into or 
performing this AGREEMENT. Failure to obtain such consent may constitute an event of 
default under the lien and could result in legal consequences, including foreclosure or loss 
ofthe PROPERTY. The COUNTY is not responsible for determining the existence of any 
lien or for securing consent from the lien holder. These responsibilities lie solely with the 
PROPERTY OWNER. 

PROPERTY OWNER: DO NOT SIGN THlS AGREEMENT IF YOU DO NOT FULLY 
UNDERSTAND TillS PROVISION. 
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K. PROPERTY OWNER'S REPRESENTATIONS: PROPERTY OWNER represents the 
following to the COUNTY and ENGINEER: 

1. PROPERTY OWNER is the fee simple owner of the PROPERTY- meaning they 
are the complete and total owner of the PROPERTY, which gives them the right to 
do anything they wish on the land as long as it falls within the established easements 
and zoning laws. 

2. PROPERTY OWNER affnms that, aside from a standard mortgage or first-lien 
deed of trust, the PROPERTY is free from additional liens, claims, unpaid 
assessments, or encumbrances that may affect participation in this PROGRAM. If 
required, the PROPERTY OWNER shall assist the COUNTY in obtaining any 
necessary documentation or notifications from lienholders. 

3. No written contract (or affidavit regarding an oral contract) related to the 
engineering design or elevation of all or any portion ofthe IMPROVEMENTS has 
been recorded in the Office of the County Clerk of Galveston County. The 
PROPERTY OWNER affirms that no third-party agreements exist that may 
conflict with the scope, intent, or funding requirements of this AGREEMENT. 

4. All warranties, representations and certifications made, and all information and 
material submitted or caused to be submitted to the COUNTY in connection with 
the MITIGATION OFFER are true and correct, and there have been no material 
changes in or conditions affecting any of such warranties, representations, 
certifications, material or information prior to the date of the signing of this 
contract. 

5. All financial statements delivered to the COUNTY by or on behalf of the 
PROPERTY OWNER are each true and correct in all respects and there has been 
no material adverse change in such statements as of the date of the signing of this 
contract. 

6. PROPERTY OWNER is solvent, is not bankrupt, has not committed any act of 
bankruptcy, and has no outstanding liens, suits, garnishments, bankruptcies, or 
court actions which could render them insolvent. If solvency concerns exist or a 
bankruptcy has occurred, the PROPERTY OWNER must have disclosed them to 
the COUNTY prior to signing, and the COUNTY must execute this AGREEMENT 
with full awareness of such disclosures. 

L. ASSIGNMENTS: PROPERTY OWNER shall not assign or otherwise transfer this 
AGREEMENT, in whole or in part, without prior written approval of the COUNTY. If 
such consent is granted, the COUNTY may require that the original PROPERTY OWNER 
remain responsible for obligations under this AGREEMENT unless the COUNTY 
approves a full substitution of parties in writing. 

In the event of the death or incapacitation of the PROPERTY OWNER, any successor in 
interest (e.g., heir, executor, or legal representative) must promptly notify the COUNTY 
and submit documentation of legal authority. Such successor shall be required to either: 

(a) assume full responsibility under this AGREEMENT, subject to COUNTY approval; or 
(b) formally withdraw from the PROGRAM under COUNTY -defined procedures, which 
may include reimbursement obligations if Federal funds have been expended. 
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M. FINAL APPROVED ENGINEERED PLANS AND SPECIFICATIONS will be 
presented to the PROPERTY OWNER for review, acceptance, and execution at the 
completion of the engineering phase. If the PROPERTY OWNER accepts, they must 
return an executed copy of the FINAL APPROVED ENGINEERED PLANS AND 
SPECIFICATIONS to the COUNTY within seven (7) calendar days of the ENGINEER's 
presentation. 

If the PROPERTY OWNER does not accept, they must provide written notice to the 
COUNTY within the same seven (7) calendar day period, stating the reason(s) for non­
acceptance. 

No further actions by the COUNTY or ENGINEER will proceed without written 
acceptance of the FINAL APPROVED ENGINEERED PLANS AND SPECIFICATIONS 
by the PROPERTY OWNER.In cases where no response is received within the allotted 
time, the COUNTY reserves the right to determine the next steps, which may include 
pausing the project, issuing a formal withdrawal notice, or offering a limited extension. 

N. INDEMNITY: To the extent permitted by law, the PROPERTY OWNER agrees to 
indemnify, defend, and hold harmless the COUNTY, the State of Texas, the ENGINEER, 
and any designated COUNTY AGENT from and against any and all claims, damages, 
losses, or expenses (including reasonable attorneys' fees) arising out of or resulting from 
the PROPERTY OWNER's negligent acts, errors, or omissions under this AGREEMENT. 

0. STATE PROVISIONS: PROPERTY OWNER must comply with all applicable 
provisions listed in EXHIBlT G (TDEM-Speci:fic Clauses) of this AGREEMENT. 

ARTICLE VI. ENGINEER OBLIGATIONS 
A. Standards of Elevation: In addition to the other requirements of this AGREEMENT, the 

IMPROVEMENTS will be engineered in a good and professional manner, fit for their 
intended purpose, fully equipped with materials of high quality, strictly in accordance with 
each of the following, as applicable: (i) the WORK ORDER; (ii) the FINAL APPROVED 
ENGINEERED PLANS AND SPECIFICATIONS; (iii) the RFQ; (iv) the Environmental 
Standards; (v) FEMA Floodplain regulations; (vi) if applicable, TWIA requirements, and 
(vii) all applicable federal, state, and local laws, rules and regulations including the 
International Residential Code (IRC) and Minimum Property Standards (MPS). 

B. No changes to the Scope of Work: Once the FINAL APPROVED ENGINEERED 
PLANS AND SPECIFICATIONS are reviewed, agreed-upon, and signed, no changes shall 
be made except with the prior written approval of the COUNTY. This AGREEMENT does 
not authorize construction activities. Any construction or material changes made by an 
ELEVATION CONSTRUCTION CONTRACTOR or subcontractor must be addressed 
under a separate construction agreement and are subject to COUNTY review and approval. 

C. Corrective Action: If the ENGINEER identifies any issues based on the engineering scope 
that may affect the design, safety, or feasibility of elevation activities, the ENGINEER 
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shall promptly notify the COUNTY and recommend corrective actions as appropriate. 
ENGINEER shall maintain a detailed record of all such issues, including documentation 
of any pre-existing damages observed during inspections or assessments. These damages 
must be clearly noted in the FINAL APPROVED ENGINEERED PLANS AND 
SPECIFICATIONS. The PROPERTY OWNER will be required to sign off on this 
documentation to acknowledge the condition of the property prior to elevation 
construction. 

D. Records Retention: ENGINEER shall keep and maintain all records associated with this 
AGREEMENT for a minimum of seven (7) years from the fonnal closure of the grant 
project with the State, or for the duration required by applicable Federal, State, or Local 
laws- whichever period is longer. ENGINEER shall allow the COUNTY reasonable 
access to the records in the ENGINEER's possession, custody, or control that the 
COUNTY deems necessary to assist in auditing the services, costs, and payments provided 
under this AGREEMENT. ENGINEER shall also allow reasonable access to 
representatives of the State of Texas granting agency, the Office oflnspector General, the 
General Accounting Office, and other applicable State or Federal agencies, as applicable, 
that such entities deem necessary to facilitate review by such agencies. 

E. Prompt Payment: ENGINEER will promptly pay all subcontractors or third-party 
professionals associated with assessments, preliminary elevation certificates (if 
applicable), testing, and other services associated with the development of the FINAL 
APPROVED ENGINEERED PLANS AND SPECIFICATIONS. 

F. Allocation of Profit: ENGINEER agrees that any monies received pursuant to this 
AGREEMENT shall first be applied to the payment of all outstanding invoices from 
subcontractors or service providers involved in assessments, testing, or other engineering 
tasks, before any portion is applied to ENGINEER's overhead or profit. 

G. Debarment and Suspension: ENGINEER certifies that it is not ineligible for participation 
in federal or state assistance programs under Executive Order 12549, Debarment and 
Suspension, or any other applicable federal responsibility matters. ENGINEER agrees to 
include this certification in all contracts between itself and any subcontractors associated 
with surveying, testing, or other activities conducted under this AGREEMENT. If at any 
time ENGINEER becomes noncompliant with Executive Order 12549 or other applicable 
regulations, it shall immediately notify the COUNTY in writing and refund any payments 
received under this AGREEMENT during the period of ineligibility. 

H. Equal Opportunity I Non-Discrimination: ENGINEER agrees to comply with all 
applicable Federal, State, and Local regulations relating to equal opportunity for all 
persons, without discrimination based on race, color, religion, national origin, sex, familial 
status, disability, or veteran status. ENGINEER further agrees to include this certification 
in all contracts with subcontractors or third parties engaged in surveying, testing, or other 
services performed under this AGREEMENT. 

I. Assignment: ENGINEER shall not assign or otherwise transfer this AGREEMENT in 
whole or in part without the prior written approval of the COUNTY acting by and through 
its Commissioners Court. Such consent, if granted, shall not relieve the ENGINEER of any 
of its responsibilities under this AGREEMENT. A violation of this prohibition shall be a 
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material default under the AGREEMENT and grounds for immediate termination of this 
AGREEMENT. 

J. Latent Site Conditions: Under no circumstances will the ENGINEER be responsible for 
any costs incurred with respect to hidden or unknown defects that exist at the project site. 
Any and all costs incurred by the ENGINEER in connection with identifying, addressing, 
or mitigating such latent or unknown conditions shall be recoverable by the ENGINEER, 
subject to prior written approval by the COUNTY. 

K. Indemnity: To the extent permitted by law, the ENGINEER agrees to indemnify, defend, 
and hold harmless the COUNTY, the State of Texas, and the PROPERTY OWNER from 
and against any claims, liabilities, damages, or expenses incurred by the COUNTY or 
PROPERTY OWNER, to the extent caused by the ENGINEER's negligent acts, errors, or 
omissions in connection with the performance of this AGREEMENT. 

L. Note: This AGREEMENT pertains solely to engineering services. Any references to 
construction activities in Article VI are for context or coordination purposes only. They do 
not expand the ENGINEER's scope, responsibilities, or liability to include construction 
services. All construction activities are governed under a separate agreement. 

M. Conflict oflnterest Disclosure: The ENGINEER has completed and submitted a Conflict­
of-Interest Questionnaire (CIQ) as required under Chapter 176 of the Texas Local 
Government Code. The completed CIQ is attached to this AGREEMENT as Exhibit K and 
is incorporated herein by reference. The ENGINEER agrees to update the CIQ within seven 
(7) days of any event that would require a change in the information disclosed. This 
obligation remains in effect throughout the term of this AGREEMENT. 

N. DUE DILIGENCE RESPONSffiiLITY: ENGINEER is solely responsible for 
determining whether elevation activities will interfere with any recorded instrument, deed 
restriction, easement, or regulation affecting the PROPERTY. The COUNTY makes no 
warranty regarding title or encumbrances. 

ARTICLE VII. GALVESTON COUNTY'S LIMITED OBLIGATIONS 

A. Limited Obligation of COUNTY: The COUNTY's obligation to the PROPERTY OWNER 
and ENGINEER, or either of them, is limited to disbursing the MITIGATION OFFER 
amount in accordance with the terms and conditions of this AGREEMENT. No additional 
obligation or liability is implied or assumed by the COUNTY beyond this disbursement. 

B. Non-Responsibility of COUNTY for Third-Party Actions: The COUNTY is not 
responsible for any of the following (this list is illustrative, and not exclusive): 

a. The quality or timing of the ENGINEER's services to develop the FINAL 
APPROVED ENGINEERED PLANS AND SPECIFICATIONS; 

b. The quality or timing of the elevation construction; 
c. Resolution of disputes between the ENGINEER and PROPERTY OWNER; 
d. Enforcement of this AGREEMENT, or any other agreement between the 

ENGINEER and the PROPERTY OWNER; 
e. Payment of PROPERTY OWNER's funds to ENGINEER regarding excess 

engineering costs above the MITIGATION OFFER amount; 
f. Removal of liens; 
g. Curing title defects; 

-
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h. Acts or omissions of the ENGINEER, PROPERTY OWNER, or other contractor 
or supplier. 

C. Actions Do Not Create Duty: The COUNTY's funding activities under the PROGRAM 
do not create a legal duty to the ENGINEER or the PROPERTY OWNER. The COUNTY's 
actions or inactions in making inspections of the PROPERTY, procuring sworn statements 
and waivers of liens, screening ENGINEER and PROPERTY OWNER, approving 
contracts and subcontracts, and approving the FINAL APPROVED ENGINEERED 
PLANS AND SPECIFICATIONS will be taken by the COUNTY solely for its own 
protection. Except for the COUNTY's express obligations under this AGREEMENT, 
nothing herein shall be construed to create any obligation or liability on the part of the 
COUNTY to the ENGINEER, PROPERTY OWNER, or any other person with respect to 
any action, proper construction of the IMPROVEMENTS, performance of contracts or 
subcontracts by the ENGINEER or subcontractors, or prevention of claims for mechanic's 
liens. 

D. Limitation of Warranties: To the fullest extent allowed by law, the COUNTY makes no 
warranties of any kind, express or implied, to the PROPERTY OWNER, and the 
PROPERTY OWNER waives all warranties and representations from the COUNTY, 
whether oral or written, whether expressed or implied, concerning the PROPERTY or 
IMPROVEMENTS, including, without limitation, any warranty of habitability, fitness for 
a particular purpose, or construction in a good and workmanlike manner. Nothing herein 
shall be construed to limit the ENGINEER's responsibilities to the PROPERTY OWNER. 

ARTICLE Vlll. DEFAULT AND REMEDIES 

A. ENGINEER Default: ENGINEER will be in default under this AGREEMENT upon the 
occurrence of any of the following events: 

(i) ENGINEER fails to perform the terms of this AGREEMENT, and 
such failure continues for three (3) business days after delivery of 
written notice of the failure; 

(ii) ENGINEER becomes insolvent or unable to pay its debts as they 
become due, or declares bankruptcy, or makes an assignment for the 
benefit of creditors; or 

(iii) ENGINEER commits a default under any other contract it has entered 
into with Galveston County. 

In the event of the ENGINEER's default, Galveston County shall have the right, without prejudice 
to any other right or remedy, to take any, al1, or none of the following actions, at its sole discretion: 

a. Terminate this· AGREEMENT on written notice to ENGINEER. 
b. Compel the ENGINEER to stop the work under this AGREEMENT on written 

notice to the ENGINEER, whereupon the ENGINEER shall withdraw from the 
project and assign to the COUNTY all subcontractors as the COUNTY may 
request, and transfer all assessments, testing, permitting, plans, and specifications 
developed to date as the COUNTY may direct. 
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c. Complete the. work, either with or without using ENGINEER's assessments, 
testing, permitting, plans, and specifications. 

d. Withhold payment of any further swns due to ENGINEER under this 
AGREEMENT, until after FINAL COMPLETION of the IMPROVEMENTS, 
whereupon the COUNTY shall determine the amount, if any, of damages caused 
by the ENGINEER's default, the amount to which ENGINEER is entitled for its 
performance of the work up to the date of such termination, and the amount, with 
due regard to the circumstances of termination, sufficient to equitably compensate 
the ENGINEER for the use of the ENGINEER's assessments, testing, permitting, 
plans and specifications. Upon such determination, COUNTY shall pay to the 
ENGINEER the net amount which may be due, if any, in accordance with such 
determination. 

e. Sue ENGINEER for damages, injunctive, or equitable relief. 

In addition to the remedies stated here, the COUNTY has the right to pursue other remedies 
permitted by law or in equity. The COUNTY's waiver of any event of default under this 
AGREEMENT shall not operate as a waiver of any subsequent default under the terms of this 
AGREEMENT. 

B. PROPERTY OWNER's Default: PROPERTY OWNER will be in default under this 
AGREEMENT upon the occurrence of any ofthe following events: 
a. PROPERTY OWNER fails to perform the terms of this AGREEMENT, and such 

failure continues for three (3) business days after delivery of written notice of the 
failure. 

b. PROPERTY OWNER becomes insolvent or unable to pay its debts as they become 
due, declares bankruptcy, or makes an assignment for the benefit of creditors. 

c. PROPERTY OWNER is in default under any other contract it has entered into with 
Galveston County. 

d. PROPERTY OWNER has misused the proceeds of this MITIGATION OFFER 
e. PROPERTY OWNER has made material misrepresentations in connection with this 

AGREEMENT. In the event of PROPERTY OWNER's default, the COUNTY shall 
have the right, without prejudice to any other right or remedy, to take any, all, or none 
of the following actions at its sole discretion: 

i. Terminate this AGREEMENT upon written notice to the PROPERTY 
OWNER. 

ii. Direct the ENGINEER to stop the work under this AGREEMENT, either 
temporarily or permanently. Notwithstanding the foregoing, sums earned or 
incurred by the ENGINEER through the date of termination shall be preserved 
subject to COUNTY review. 

iii. Withhold payment of any further sums due to the ENGINEER for any unearned 
portion of the activities described under this AGREEMENT. 

iv. Pursue damages, injunctive, or equitable relief as permitted by law. 
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C. COUNTY's Discretionary Termination: The COUNTY reserves the right to terminate 
this AGREEMENT, in whole or in part, upon written notice to the ENGINEER and 
PROPERTY OWNER, if continued performance is determined to be contrary to federal or 
state grant requirements, administratively infeasible, or inconsistent with the COUNTY's 
mitigation program objectives. In such an event, the COUNTY will compensate the 
ENGINEER for all eligible and documented services satisfactorily performed up to the 
effective date of termination, subject to FEMA and IDEM approval. 

ARTICLE IX. MISCELLANEOUS PROVISIONS 

A. Relationship of the parties to this AGREEMENT: ENGINEER is an independent 
contractor in all respects with regard to this AGREEMENT. Nothing contained in this 
AGREEMENT shall be deemed or construed to create a partnership, joint venture, agency, 
employment, or other relationship between and among the parties, other than that of 
independent entities contracting with each other solely for the purpose of carrying out the 
provisions of this AGREEMENT. 

B. Immunity Retained: The parties to this AGREEMENT agree that by entering into this 
AGREEMENT, the COUNTY has not waived any immunity it may have at common law 
or otherwise. The COUNTY specifically reserves any and all defenses, including but not 
limited to claims of sovereign, qualified, or official immunity, against any action arising in 
conjunction with this AGREEMENT. The COUNTY does not waive or in any way 
relinquish any immunity or defense on behalf of itself, its elected officials, officers, 
employees, or agents as a result of its execution ofthis AGREEMENT and performance of 
the covenants contained herein. 

C. Inspection: Representatives from the Federal Government, the State, the COUNTY, and 
their designees shall have the right to inspect all work performed under this 
AGREEMENT. ENGINEER and PROPERTY OWNER shall take all steps necessary to 
ensure that representatives from the Federal Government, the State, the COUNTY, or their 
designees are permitted to examine and inspect all documentation, assessments, testing 
results, permits, plans, and specifications related to this AGREEMENT. Such inspections 
shaH not constitute acceptance of work, nor shall they impose any responsibility on the 
Federal Government, the State, or the COUNTY for defective work, nor shall they relieve 
either party of liability for breach ofthis AGREEMENT. 

D. Notice: Any notice required or permitted by this AGREEMENT shall be in writing and 
shall be delivered to the respective party or parties as addressed in ARTICLE II: 
ADMINISTRATIVE CONTACTS. Any notice shall be deemed delivered--whether 
actually received or not-when deposited in the United States mail, postage fully paid, via 
certified mail, and addressed to the intended recipient at the notice address set forth on the 
Cover Page and in ARTICLE II: ADMINISTRATNE CONTACTS. Notice given in any 
other manner shall be effective only if and when received by the intended recipient. Any 
change of address for notice must be communicated in writing and delivered in accordance 
with the CHANGE ORDER process under this AGREEMENT. 
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E. Entirety of Agreement: This AGREEMENT contains the entire agreement and 
understanding among the parties and supersedes and replaces any and all prior or 
contemporaneous proposals, agreements, promises, negotiations, understandings, 
commitments, and/or representations of any kind, whether written or oral, relating to the 
subject matter of this AGREEMENT or the services or deliverables to be provided under 
it. 

F. Duty to Provide Additional Information: PROPERTY OWNER and ENGINEER shall, 
within three (3) business days of receipt. furnish to the COUNTY copies of all notices 
received that pertain to the PROPERTY, including notices from any of the following: 

a_ Any governmental or private authority having jurisdiction over the 
PROPERTY; 

b. Any insurance company carrying a policy pertaining to the PROPERTY; 
c. Any lender holding a lien or security interest against any part of the 

PROPERTY; or 
d. Any person asserting a claim against the PROPERTY OWNER, ENGINEER, 

or the PROPERTY. 

G. Governing Law and Venue: This AGREEMENT and the rights and obligations of the 
parties shall be governed by and construed in accordance with the laws of the State of 
Texas, and venue shall lie exclusively in Galveston County, Texas. 

H. Severability: If any provision of this AGREEMENT is held to be invalid, illegal, or 
unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect 
the validity of the remaining provisions, and this AGREEMENT shall be construed as if 
such invalid, illegal, or unenforceable provision had never been included. 

I. Validity/Enforceability: If any current or future legal limitations affect the validity or 
enforceability of a provision of this AGREEMENT, then such legal limitations shall be 
deemed a part of this AGREEMENT and shall operate to amend or modify the affected 
provision to the minimum extent necessary to bring it into conformity with applicable law. 
As so modified, this AGREEMENT shall remain in full force and effect. 

J. Force Majeure: No party to this AGREEMENT shall be liable for any failure or delay in 
performance of its obligations under this AGREEMENT to the extent such failure or delay 
is caused by acts of God, acts of public enemies, fires, floods, power outages, wars, civil 
disturbances, epidemics, pandemics, sabotage, terrorism, accidents, insurrections, 
blockades, embargoes, storms, explosions, labor disputes (regardless of whether employee 
demands are reasonable or within the party's power to satisfy), failures of common carriers, 
internet service providers, or other communication systems, cyberattacks, criminal acts, 
acts of governmental authorities (civil or military, domestic or foreign), or the failure or 
delay of third parties or agencies from whom a party must obtain approvals, licenses, 
permits, or materials (collectively, "Force Majeure Occurrences"). Any resulting delay 
shall not constitute a breach of this AGREEMENT, and all affected deadlines shall be 
extended for a period equal to the time lost due to such delays. No party shall be liable to 
the other for any claims, damages, or losses resulting from a Force Majeure Occurrence. 
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K. Authority: Each party to this AGREEMENT represents and warrants that the individual 
executing this AGREEMENT on its behalf has full power and authority to do so, and that 
this AGREEMENT constitutes the legal, valid, and binding obligation of each party. 

L. Amendment: This AGREEMENT may be amended only by a written instrument signed 
by all parties to this AGREEMENT, with each party's authorization properly documented. 

M. Survival: The provisions of ARTICLES I, II, IV, VI(G), VII( C), (D), IX(B), (J), X, XI 
and EXHIBIT G - TDEM Specific Clauses shall survive the termination or expiration of 
this AGREEMENT. 

ARTICLE X. DUPLICATION OF BENEFITS & LEGAL SETTLEMENTS 

The PROPERTY OWNER agrees to notify the COUNTY in writing of any financial settlement, 
insurance claim, grant payment, or legal judgment received that relates, in whole or in part, to the 
HMGP-funded elevation of the subject PROPERTY. The PROPERTY OWNER acknowledges 
and agrees that any such funds received for the same purpose as assistance provided under this 
AGREEMENT may constitute a Duplication of Benefits (DOB) and may result in a reduction of 
current or future grant funds or a required repayment to the COUNTY. 

This includes, but is not limited to, payments or reimbursements from: 
• Lawsuits related to structural damages or construction defects; 
• Insurance claims following disasters; 
• ICC (Increased Cost of Compliance) proceeds; 
• Private grants or other FEMA-funded programs. 

This obligation to disclose is required by Section 312 of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. § 5155). Failure to disclose these funds may constitute a 
material breach of this AGREEMENT and could result in disqualification from future FEMA 
assistance or legal recovery actions by the COUNTY. 

PROPERTY OWNER: DO NOT SIGN TillS AGREEMENT IF YOU DO NOT FULLY 
UNDERSTAND TillS PROVISION. 

ARTICLE XI. DISPUTE RESOLUTION 

In the event of a disagreement, dispute, or claim arising from or related to this AGREEMENT, 
including but not limited to the performance, interpretation, application, or breach of any term 
herein, the following process shall govern: 

A. Notice and Initial Resolution Effort: The PARTY asserting a dispute shall notify the 
other PARTY/PARTIES in writing, clearly identifying the nature of the dispute, the 
impacted provisions of the AGREEMENT, and the requested resolution. Upon receipt of 
such notice, the PARTIES shall make a good faith effort to resolve the dispute through 
informal discussion within ten (10) business days. 
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B. COUNTY Review and Determination: If the dispute is not resolved informally, the 
COUNTY shall have the authority to review the matter and issue a written determination 
within fifteen (15) business days. The COUNTY's decision shall be based on applicable 
contract terms, FEMA program rules and regulations, and any supporting documentation 
submitted by the PARTIES. 

C. Non-Binding Mediation (Optional): Should either the ENGINEER or PROPERTY 
OWNER disagree with the COUNTY's determination, the PARTY may submit a written 
request to enter into non-binding mediation. Mediation shall only proceed if the COUNTY 
agrees to participate. Mediation shall be conducted by a mutually agreed-upon mediator 
with FEMA or engineering contract expertise, and the process shall occur within thirty (3 0) 
calendar days of the request. Costs associated with mediation shall be shared equally by 
the requesting PARTIES. Nothing in this clause shall be construed to require the 
COUNTY's participation in disputes solely between the ENGINEER and the PROPERTY 
OWNER. 

D. No Waiver of Legal Rights: Participation in any portion of this dispute resolution process 
does not waive any PARTY's legal rights, including the COUNTY's right to seek 
immediate injunctive relief or to terminate this AGREEMENT under ARTICLE Vlli. This 
section is intended to provide a structured resolution process while preserving all remedies 
available at law or in equity. 

E. Continued Performance: Unless otherwise directed by the COUNTY, all PARTIES shall 
continue to fulfill their obligations under this AGREEMENT during the dispute resolution 
process. 

F. The County reserves the right to terminate this Agreement in the event of noncompliance, 
homeowner withdrawal, or failure to adhere to program timelines or requirements. 

PROPERTY OWNER: DO NOT SIGN THIS AGREEMENT IF YOU DO NOT FULLY 
UNDERSTAND TillS PROVISION. 

***EXECUTION PAGE AND EXHIBITS FOLLOW THIS PAGE*** 

**The remainder ofthis page is intentionally left blank** 
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This AGREEMENT is hereby EXECUTED by the parties of this AGREEMENT, each 
respective party acting by and through its duly authorized representative, to be effective on the 
date specified herein. 

PROPERTY OWNER(S) 
(ALL PERSONS WITH OWNERSHIP INTEREST IN TIIE PROPERTY MUST SIGN): 

ENGINEER 

r:OocuSigned by: 

L~ 
Signature Chandra Franklin Womack 

Aran + Franklin Engineering Inc. 

CEO/President 

Printed Name and Title 

COUNTY 

m/o&bazS 
Date 

Date 

8/6/2025 

Date 

August 18. 2025 
Date 

August 18, 2025 
Date Attested 
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EXHIBIT A 
ENGINEER'S COST ESTIMATE 
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EXIDBITB 
CONTRACT BETWEEN COUNTY AND ENGINEER 
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State !lf-Texas § 
§ 
§ 

AGRE'£MENT FOR E~GINEERING SERVICES 

PAB~. 

Th~ Atreement for .Engi~rlng Sa:vkcs (abe ... Agn:em~t·') is ~ !Vld ~ fnto by 8tkl 
betwoc:n the CountyofOalveston; a.JlOiiticlil sUbdivision of the Stltte{)rTexa!i; actin£. by and dtrougl1 
its Galveston <:.'ounty Ccmmis5io~ers Court(the "County"); an'fAran 1--ranklin Engineel'Uig,.Inc; 
(the "Engioe(:f'), ~ch of whQm is a PIUtY he!Wl and who:e.re roUecdvely rd'erred to .herein liS 

the Part~, Thls Ag.cecmcnt is to perftinn enl/,ineeriag Sl;r\'~ for hom" el!:vation wilhlu lhe 
c~utrty (the ''Project"). whi~h 1$ furthn d~!Xibed herein and whiclt sucb scrVit::e. an= within the 
.scope uf the ~ice of cnglneet.ing. · 

RECITr\L§ . 

The County conducted a Request fur Qualifications. Nwnber KFQ t1Bi4i004 • . entitled 
"Ga~vestoo Count,y Horne Elevation Engln~g ~~"'(the ''RPQotJ, w procure profess~ 
cngini:c'rS to. engineer-design the clcvatioo of singte-famlly dwelJiop impacb!d by Hurricane 
Harvey through lfle County 1o ttiitiglite: ~ .~ flooding·(~ "~¢1''). M1icli if fumer 
described he.rcin and whicb syeh .scrvi~ are Witliin :the scope o.f tlut .F.iwtie¢ .or enP\~ering. 
The terms of thj: RFQ .and ~>lfbJi:litter'& propoSal~ fully lil~ heNiU 1\F. part of the 
¢0iltr3<;t~ if :fully wiled _ln this dOcument 

l'hc Eng.ineer timely· submitted !l matemcnt of ·quailfleations in ·the RFQ, · b ·ll jicensed 
engi.oecr in the StaUl ~fTeltu, and wislm to .. perfQIID aaid 1Ct'\lices. 

Now l'btrdon, lor ~d it1 c.onsldeMiun u!tbe 1;~enants and a8rMe~wn~ne4·horein.·~ 
rcceipllirid sufficii:nc.y of which i$ hmby·aek:noy.rlcdgcd, the Parcies ap a'l fullowil: 

{;ONIRACfDAL];tiDERTAKlNGS 

SECfiON I RETENTION OF~GINEER 

The County, by and 'through this A~cnr. retains the &ginecr to pcrfonn profe~~Sl<tMl 
engineering servl~ In CQI'lJleCtlDn With ihc Pt:oje<:t; and 1he Ensinc:cr, 'by ·and ihr®sh this 
Agreement, agrees tO perform said profe:isional ~gi~ering $erYWa in<»nni'Ction with the PrQjem. 

S£CTIONU 
CllARACTERA:NilEXTENT·QF.SERVICES 

The fingiJleer shaU ren&t proiessfonal engin~irli senroes n.c:cessmy for lhe ·development oftbe 
llrojcc:-. limited to the !Qllowlng ~ perfunned in acc<JrdiiDOc:: wiih odsdilg loeal; S.iata ·~ 
Federal regulation~, 115 setout in the :Scope of Service$ atU!Chl!d heretO ll$ E;othiblt "A", 
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'tltc Scope of Service~!! and R~nse ~tt2tched ·herelo liS ~jbit .. A" is l!lso rntlde a p11rt. of this 
Agr.eemc:m for all purposes. But, il an)' terms of' &l)ibit "'A .. ~:on11 icts with any exi~tillll State of 
T~, T~:.iuls thlparttnent of Transportation. IOCll~ or f•'edm.l law-:-. nde~ or tegulatio~s, the Srate, 
Federal .or local laws, rufc!i or ~gul~ti(lli~ lilWtl~,;ontrol. 

Tht cltln'actcr and ~tent of services out]lned abov~ -shall"be c:onstdered eomplete upon-approval. 
by the Courny, aering by #Ild th_r.ouH)l iu Gtant.s Administtatlun Man!!ger, ofthttvlil'ioll$ drawin~, 
data, and taliks. ouUincd in Exhibit "A". 

All Services ··prtMded by Engineedhalt tic of go-od quality and sh411 be ~rf6tmc-cf in a 
profcssionllJ manner. The standard of care for an p~f~ional engineering Md related Rarvice$ 
perfonnec.f or furnished b)l t:ngiooor and the Response under this Agreement wiU be lhc care-and· 
skill ordinarily us.ed by other competent engineers practicing under the same- or similar 
cil'Curns~ zm9 pwic:ssion~ liccn$C, Engineer Will tc-pcrfQJm . .any Scrvlen not-m~ng tlils 
S(andard withouudditional compensation. l:r~gilled wi1JpcrfOtm i:ts set:Vie¢:s as eXpc!ditiollSiy as is 
pn~dcnt ct>nsiderlhg the·ordi.Qary prof~sio~ skill and ~ar; i!fll CPm.l?_f:tent en~im:cf. 

Addition21l services thet may be. roquired after approval .of mesc. documt:ntS by the County, or 
required by State ~r Fedmd regUlations. published in the State or FWc:rnl Reaistel4-rtficr the dat~ of 
execution ~fthls A~ltflt) shall nol be~~~ as ~vcred by In.: initial price and~ '?.flhi~S 
agreemenl If tho foregoing O-ccurs tlr for any Qthcrrequm:tf clumgcs in scope, C'oui:lty and Engineer 
will attempt.w n!;gotiate a change o~etfirst (}fi. a tlarfee basis. · 

SECTION 10. PERIOD OFSKRVJC'ES 

This Agreement shs.ll hi: ~ffective upon cx~on by lhc: Coumy and· \'Jy Ute· ~r. with the 
dat~ of the .Patty slgrnng lust in time. and man N:RUUn in fni"oe ~(it ~actQI'}" tCOITI,rlttion of lllf 
services described hcrdn orJc:rminatlon. under the provisions hcreinal'ter provided in seWO!J Vril. 

Afu:r execution of Agreement, E.ngioeer !~hall submit a Ptoject Time Scltcd.u.le to· th: Grants 
Administrallon Mapa,ger~·wfticlt shall be;: diligently follo\ll·cd dllring ~\l.~Tru~n® of *'ice$. hi:; 
unck~ ~y tlu~ County that the Engineer -...ill ma~c: every ~ffilrt to Clt~tc- t¢mplct.ion of lho 
ProjeCt. · 

. SECI10NJV 
CO.ORniNATlONWITU.TflECOtiNTY 

The Engin«r agrliics to perfonn .t~ ·services -diligently af\et authQrization to proceed. Th¢ 
Engineer ai[~5 to ~rform !lll oth~ stririces diUgC~)'· Mif wititfu tm ~grc~:d upoo time sc~uJe, 

The Engineer shall hold periodic oonfercn.ces with the: Oran~SAdrninistration Managertn the end 
that 1be Project, as pet.f'ccted; shall have fLJll benefit ofthe C(.)unt.y's experience and knpwledge of 
e~ istiilg needs and · faeilitl~s Md be 4:onsist<mt with ~· Cow:tt)"s f;lJll'CJJt polities ~- coruttuetion 
standards. 

to impl~L U;i:s Coo-rdination, the Grants -Admin~ttiltion Ma:rla~ shall mal.~ avld.latiJo to tne· 
En~r-t'or me in thC Pro~ all existing plail$, oi&pS. itdd ~ shnbtics. compui.atlons, and 
other data in its possession relatl"e to the Projc:cr.. Enginceniudhubmit a monthly prop:sg report 
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of proj«t stattG· w the Grants Aclmmim:atii;m Mlm.ager llAd. tht: <Jnnts Adttiinibtnition.Manager·is 
the Coumy's desi.gnaled point of contact fur this Agreetn~nt. 

SECTlONV 
THE INGTNEJtns~s .COMPENSATiON 

As set fnrth in IWtlbit «A'' al~ herem, tflt;. Ccunty slut!! oomperuate tbt .Engin~r far 
sei:'lltce!l performed unqer this A~ent per the compensation amoiinJS shown in Exhibit .. A" for 
dc:slgn aod roru;truiUOl'l p~ $CtVlCr.>s. 

Notwi\hstaruU~ lhe foM>going. me mnxitnum amount payable u:nder this Contract is 
SSOO,OOO.OO including ex~$e$ wb.ieh the Engineer cxcceds:at'its own.rislt. The'nmtimum·.ai1JOUtlt 
paynble mE!}' be KViscd In dlf event ofcnqes in el«ent..ct\mplcxity,.ot ~hatacter of'work rcqwnn,g. 
IUC:h revisions ~pon the prior mutual~ written •~nt by the Crl.imly and the ~giitc:cr, · N;o 
r-Cvisioris in the maximum amountpayabl~ will~ permitted unles!> pre.viou$lyllll1hot~ in w_ritfug 
h)' the Coonly. 

Payments to the ,filisfficcr for :authO!izat services "'till be made by .\be Cminty within 45 gaJeudar 
days upon presentation of morttJdy SU!tetncna . by lbc: ~glncet 10. the · County r~:tl~g 
Engineer's performance of .l!ucll survic:c,. unle$$ disputed by the County. A.dditiot1ally. the 
County agrees tba: it shall review the monthly statements and if disputing, soon notifY the 
Engineer .-of the Cc~ty' s dispute no l~tcr than 1hU1y (3!)) days a;-tlef tbe CountY's ~iJ)f of the 
monthly s~iement. All . rcm~lttaqces ~I be mail~ or delivmd to f.ngineer'i offic-e:. F..o~eer 
furdter ilgl'ees that all m<mtblystat.:ment.8 shal~ detail its scivict$ unckr this A~mt and, If 
tliis- Agl'llement: l~ funded through. Federal dolbtrs, ®mply .with ~Ticabf¢ fedetal requirements 
lt<;SOCl!lf.etf'with t.'\1S(S~ . . 

SECTION VI 
OWNERsmP OFDOCI)MJ<iNfs 

Origl~l 4octiments, plun;, dc:l!igns tmd sur:v.ey nows ('![}ijcumcni~ .. J befoai to and~ th~· 
property or the County. in consideration of \\•hi~;h it ij mutually a~,J that lh~t C~y wiU -~ 
them solely in cpnncction with fl'lt·PKJj«t or as required bylaw • .sav~ wilblhc c~ c:ansentof lhe 
Engin~l!r. Thl! l!ngincer nlBJ" retain copK:s ofsucb Dowme!l,ts. 

County contracts ·ate .subjttt to all legal rc:quinmlcnt!! provided .by Cl)unty, stilte or federal 
$t.at!Jf.es. rull:s. BJid rcaulations. 

Engil)eer a~Jkllowledges tfilit Galv:eston CCtinty ·is a go~ cmit) -~ic:h conducts its 
~iii~ inllCCDrd~ With 1M Tcxa& Opeil McctiJtg$ A~ and ViM$~~~ i't~.ords aft1 ~ilab!e 
ta tb.e public under the Texas .Pllbli~ ltlf~~n Ac:t. in~~ with· titleS, Chapters 5~1 aild 
552 of the T~ GovcmmentCodt; this Apm~nt is-in open~ ~-Uic Publie-.Wbrmation. 
Af;t-1111d ass~ will ~ di~ssed and w~d upon in a.:p!lblii: meeting. Any l'eqllest mode to ~lther 
inllpevt oncquire a copy of this Agreement or the Doct.tmcnts-pniduced fiS.attsUlt<.~fthis Agreement · 
will not violate the terms of this Agr~cnt. 
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SECTIO~VJt 
DISPUTE REsOLtTION 

If a dJsputc arises out of or .relates to a breach ot (his .1\grmncnt. and if the disJ1'1W cannot be $(!t1fcd 
through negotiation. then the Engine« and tJte CoUllt)" agree to submit the disputeto mediation. 
In tho event fJJe f..ngiuec:-r or d'le ~Y dcsin:s ·to. mcdi* any dispute, it shall notify ~ olhet 
PJ,rty in writing of ttic Jispu«: dell ired lo be mcdiut~d .. If the Parti~ ~ llMble 'o ~wive their 
differences witbln ten dil}'s of th~ receipt of such !10tice. sUch di$puw JM!l he. ;~ubmitli:4 for 
mediaiion in acctu'daneo whh ale proce'd~s oti-~ll'llles.~ttbe :Anierlcan Arbitration As!iOeiAtioo (or 
any wccess~Qrgap_iz;~tion) ~n in e:ffs:t: The delldllne .for submittin~; the di!ipote·to mediatil.ln can 
be chll.Dged if the Parties muiuallt.agrc~ in Writing. to extend th~timebe&wem ~ciptof no~ ani! 
submjssiun of m<:diation. The expen~~es oflhe mediator shall be shared SO pert-tnt by the·Engiru:ct 
and·so J)ercent by the County. This requfremcnt to seck inc:di11lion sfmU be a condition requimf 
berore filing .an action ~law odn equity, · 

Sf!CTIONVW 
'ttR.MINATION 

The- County may Jenninatc: lhe Agrc;em~ with ai "''itbout cause; Qf for ~nvcni~· by pvhtg to, 
tht Engineer at least thirty (30) (:alendar &lys' ·.adV~ll~;~ti~ in wtiting, VJ.lQri ·retcipt Of deliverY 
or such notice. the E11gineer.:shall discontinue mi services In eonnection:·.wifu the pcrfolliWlce of 
thi5 ·Agreemenl and $hallproceed to cancel p~:aJl ~isring oobna:Jd-c;oabtts ln.sofar as such 
orders or contrac~ ·.MQ ·chargeable !Q· this Agreement As $0Qfl all · ~~cable atkr l'(C_,lpt <lf 
notice or termltiatton, the &gineer shall ~brnit • statement sfwwing in de~il. the s.crvlces. 
performed under this A~ment to the date of-termination. 

The Ccunty shall' men ,ay tile Engineer promptly for t.lW.t pOrtion of the prescribc:d cb~ whiCh 
the servlees actually perfonned under tlj$ Ag;eement .bear. to lhe IOtal $et\'iC4 called for under 
th( Agreemer1t., less such ilaymems Qn · a"WOUnt of ihe charges as hlive bclm J)nwioU&I)' ·ltl.adt. 
Coples of all completed l'r partially complccedm.tNcys, R'pofts.:dc$igns, plans, speeifi.CIItioris and aU 
other dooum¢1lts prepared u~er thi:S Agreement shafibc dcHvercd to the Corutcy E"'Pne-et wbon and 
lf this agreement is \t:rminaled, but ~bjcct.to the Telll:rictions. as to their \ISC; as sel. furth in ScdiOn 
VI. 

SEctiON IX 
INSURANCE 

The Engiri~ shall obtain.@ maintain, tl\ri)ugbbut the ~ <If the A&r"mcnt. itliuranu of the 
types 11mf in th~ miriirn~m amounu Set furth ~!Qw. · · 

The Enginm· 5hall. upon ~uest by the Ccuney, furnish certlficate.il of inst.tmn<:e 1o the COunt)' 
evid.cmcing .camplianctfWith ~be. in!lW'!lflce ~uirements h~~in; Certificates· shait indicate ~ 
of the Engineer, namct oflllJUI'ImCecom~.Yd,olicynumber,a.OO tenns Mel limits Qr«:avemge.lbe 
F.nginecr shaU cau~ its inln)tanCf;.camP~UtiesJo provide J.ha Cowaty with at·l~t thiny (.3Q) day5' 
prior written notice of any reduction in the limit (if .liability. by endorsemep.t Qf ·dJe policy, 
cauccllation or nan-nmewnl.Qfthc in,&~tovmgc:nlqlliNd wnJer this Apmetl!, llu: Engineer· 
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shall obtain su~h insuta.n!:e from su.ch .~mpa1\it:s ha'<':in$ iJ.l3est's ~g ofQHVIl orbett.er,litensed 
or aj}provcd. to tr(lnsact ~ iJl tb~ $talc iri. whi<1h the. S~i~es shall ~ perfOime'd. T~ Bttd 
$hallobtain sw:h in~uni~ cfthe followiJlg types 'ani;~ mfuimum limiu. · 

a. W-oikers' .Compcnntion ~e in I!CCQrdiii'ICC with the La'W:J tithe State ofT~. 
or da~ 11fhire./ltX:atiou of Servi~t~:S. C!Jld 'Empl~s Liability cov~ with a limi' of not less 
than S10Q,(IOO ea~h employ" fur .OI:Cllpatipnal Diwase' SSOQ;CiOO" pcyUcy fun it for OcalpatioP&I 
Ui~e; lind Hmployer's Li~bilhyof$SOO,OOO.eacll ac.dde~. 

h. Cbmmcn::ia1 Ge~ Litibility imuranec lnclu<li.ng CQVeragC. lot 
·tttoducWCuinplcted Operations. alankd. <:onttaC~ual. Contractors' Protl::ctivc Liability. B.n.m4 
F<irm Pr~pert.y 'Oamaic, P~.lll Injuty1Advertising Lillbility, $!1 Bodily lnjury .. JU\d Property 
Damagcn\1th limits or not. less than~ . 

$2:,000,000 
,$l.oo0,000 
$1'~()0.0,0()0 
SI,OOO,OOO 

·· i:so~ooo 
S.S;OOO 

~81 ~~limit 
each ~um:m:e, ccmlbined single limit 
aggrega~ Products, combinc.d s.iriglc limit 
~gatcPeB.onalinjury/AdvcrtisingL~llty 
Fire Legal tiahilrty . 
Premises Mcdltal 

c. B.usm~ss .AutomQbile LlabiHry cowr.agc applying ro. cwned. ootH>wncd ~d :hln::d 
~:utomobiles with lim.itl; nQt less. than $1.000,000 .:acb otU:111TC11cCcomb~siliglc lim is for. Bodily 
lnjuey· and Property DlUriagt~ r,:o:nibined. 

d. l!mbrell11 Excess LI.M.Uity in$~ wrirt~ u ~~ Qf:Emplo}•e,f.iL!~tbiUty, witJl 
limitS not lesii than $1.000~000-~~ ~Ji\biiled mnglt.limiL . . 

e.. Profes~io!W Lillbjljt)' in~ With iimits nut less than $1,000,000 each 
claim/annuaf uggr<:gare. 

Th~: Counly and lhe Ccunty•~; ag~:t~t.s Wtd employeenball be addod qs ;:tdditlonal i~ lO 4lU 
cov~ ~quired abov~. ex-Cept far lhose requlrcm.ents l:n pa!'Bgnipb& .. a" ~ .. c'\ All policies 
written on bebotfoftltG~£ngineer shall contiilla wa~v.cr of $UbrQgat.lnn- in favt'lrQftlle CountY.tuld 
dn: Cottntfs &gents.and~mployees. with the exceptlo_n C)flnsunulCe required.un<Jer paragraph "e ... 
,Addilion.aUy~ the (:::On tractor's C\lfllmcrcial geneqf liability . ii1SUl'lmce. must provide ·any ·®f(me · 
proYided by the ~·lie)' to Oalv«ton Q)unty, hs oO'iciaJs, emplo~ and ~· 

SltC'flONX 
VENUEANDCKOI¢£ OF LAW 

This Agreement shall be eoostrued and enforced Cot iill purposes purwant to.tM laws ofth¢ State 
of Texas .. Y.ooue shall lie mlusivcJy frt a wurt: or oompeW!t jurisdictl(lll, in CaiY(:SIOO CQ\IJ1ty, 
Te;n1t 
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SEC'tt().N.Xl 
ADDRESS OF NOTIC~AN.D,COMMUNICATIONS 

All .notices 1111d wmmWii<:lltions lmder this Agreement w ho mailed or delivered to F.11gineec sbllll 
be 10 tM tbltowint~ addm.ss: 

chandril Fllltlklln W~~~~:lc.P.F~ 
Amli & Fral'lklfn Engineering, toe. 
&41 !1 F..mrilett r. lAwey 
Texas City, TX 71591-2249 

All notici.'S a.nd oomniUnications under this Agreemem ,to be malfed ur delivered to tb~. OJunty 
Ma11 be ro the following addlicss; · 

Mark.lknr)' .. oat"cstollCounty Judgo 
C'llh·cstun O>iult)' c0urtl1ousc 
7'1.2.f\1Qodr,. ~ f1J()I)r 
GaJvcsruft. TeQS 175~0 

W itb a eopf to: 

Grants .Adminl:;rr.rdon Mllnag<:r, 
Prof'eBSiOnal Selviccli 
7ti. MQUdy A~e .. 3111 FIOI)l' 
CaJ-.cs~ TcxM 77550 

SECTJONXD 
SECTlON CArTIONS 

Each section onder the cLJTJtr.n:auat l!Dd~akings has ~n supplied wi!b.• ()Bptlcn (0 serve only~ 
a, guide to the CQJltcnts. The ~ption doe, not $l.OntrQl the meaning of uny ~ou or in any way 
determine lrs ~nterpretlltion Qr applicllli11n. 

·sECTION XIU 
SVCCE.~OR$. AND ASSIGNS 

Tb.~ County Md tl'le Engineer eaeb bimlf.iaselfand liS $11~ und assign!i to tit~ o1hcr PattY 
of lhis Agreement arid to lhe ·~scm;, and 1U$igns of sUch other Party In respe1:t to au· 
provisiuns oftliis ,t>.gnl\:mcnl~ Bx.cept as above. netlher the County nor the .Cnginc.er shall assign, 
subcontract, or otberwi!e tran.srcr tbeir interest In thie Agreement wirhoot dle l)rior written 1;:011sent ~f 
the olher Party. Notlting h#c:in sh41J bi: ;Q(,nsttVed as creating ~y per.Mmal liability oil1bc part of 
.my officer· bt agent uhny puf>li~ body whic.h mar be • party ~. 

SECTION XIV 
ADDITIONAL l'.tRMS 
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14.1 PRUCVREMENT REQUTREt\1ENTS 

Engineer shall comply with oil applicabl!= local. Stat~;; and Fcderai taws. rulc;J. t~ 
ord<m~, and ord!nanocs. 'Jbis includes, blAt Ill not limited to,: 1hat Engineer shall .comply with lhe 
OaJve'~n County ~hasin_g Polic1C$ & PqJce4urc:$ Manual I!PplOVed by Onf!:r of ' lbe 
Commisslonm Court en Ma~l.s 1. 201.8:. ~nt:fudiug without limitation, •pplk:ilbl~ provi!li6n!j 
witlth\ Chapter Nii)C of ~c1 Mallual as !his c:~nlnict is made (W.Suarit to o. f'*iW a\VIm). 

14;2 CONFLICT OF ~T 

a. 1'\o member ofthe County's govemlng body; and no employee, offfi;er. or agcot of 
dl~ O>unty sbaU partic:lpete in the .selectioo lU' In the award of admmhnradon oh: subcontnct 
surponed by gratlt funds if ·if con:tUCt of interest, real ot apt>at=nt would bli :lnvol~d. Such a 
conflict of intcm:st W!)lild arise whett: 1.) ~employee, ofti9.(:r, or agmt. 2.l.Uy member of his or 
her irnmcdiat~ famif)'. ~.). his ur her partnet, or4.) any CM'glin~on whicb empJoys;..or i!i ~to 
employ any of fltc above; has .a imaiu::ial or otbtT inktrcst in the finn or ~rron ~~ tn pe.rfonn 
the Sllbcontnlct. · · 

b. fn aU ca,Ks notgovemed by Subsection (:a}ofthi$ Section~ oo pel'$0n specified in 
subscetlon (c} oft~ Secttion; whO ~etcisouny f'unctions or responsibilities in connection with the 
planning and~ng out of the project. or who are in~ posiri011 to participate in decision making 
process or pjninside infonnationwith rc:KBJd to aetivitiQS WJdertbis Agree,meniiiS Mten®d, may 
Qbta.in 8 tin.Bilcial ~«-benefit from the ~~Cfivity, or bu"c: 8n intcleSt or bt~t froln the· activity, 
or ha\lc any inte~ in an~ cotlii:IH:t, IIUb<:olil.rae!, tlr ~;~~t wilhrr:specttb~ or the J't'O'l~ 
theteun~er, .either (onl'lcmselvesorthose with wbom ~)'have ramllyorbusinesstle5dLiringlboir 
tenure or for ( l) ye$' thereafter. · · 

..:. Tht c0t$ict ofink3't:st provuiam of Subsection (b) ~Po/ to.~y penon who i:i 11ft 

emp~<;e, agent consultant.. omcer~ elected officla~ or appointed official of die County or ofdlc 
~oti1111ci\J[. · 

14.3 AtmJORITYTOBIND 

Eacb Pllrl)' r<:prese!its andwarranll! for itsclftllattheiDdividual executing this Agreement on its 
behalf h;l.<;ll:h~ full power lllld auth4lrity to do so and to legally bindlh~ Party ~n~ii ·the tomns. and 
provi$ions of this Agreement end that thJs Agreement cOnstitute:~ tite legal, valW. and binding 
agre.eincnt 6f each Party hereto. 

14.4 IMMUNITY R£I'ATN1:ID 

The County d~ ootwJSive o.- ~inquish any imtnllftityor ®fen$C on beha!fof~Jf·;:i~~ 
officers, employees, and agents ilS uesult ofi~ execution of'ihis. Agreement a.nd pM'qf1Tilii)C&of 
tlre covet'lailts t:onmined herein. The COP.nty specificallyte8cMS any claim it l'!lllY hav~ to 
SO\'ereign, qualified,or,oftJCial iinmunity as a:~fens<: to MY aclion arising in c011Junetion with thl.s. 
Agreement 
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14.S NO THJRO-PARTY B&.NEFJCTARY 

This Agreement in\ll'e• only.to ~he ~~fit of Qal\!e:.~n. CounJy and ConiractxJr, This Agreement 
does not cteate, is .tJOt .Intended to ~~. and shall not be· deemed or c:~strued bJ <:~ate, any 
rights or benefits in thin! ~los. 

If a ·provision ®ntainCd in this A~Mt iR ~eld invalid ror.an) l'O!IliOn by. a 'Putt of CQmpeteill 
jurisdiction. the in\'alidity sbiill not aff'e11t ut:her provlldons <!I' the .Agretim~mt f.hm ma.y bo givm 
dfect without the invlllid provision. and to thjJ end the provisiom.ofthls Agreement are s-evemble. 

l-4.7 VALIDl.TYJFl.WORCA8tt.fiY 

If any cammt or fu~ lcgallhnifa$rta lltfcct the -validity DT. cnfo~biliiy uf"a proviSion uf \Ills 
,Agreement. trn:n the .. leg{~~ li.fllitations am made a: pan of lhis A~mt and .shlill ~ to 
· amend)his Aweement ~ the mioi,n1i.l.m ei;c.tent ~to bring this Agretment into conformity 
with the rcqUirerinmw of the limitatlon, an~ as so modifted. ~ Agl'Cf;ll'ltnl liMJJ C»t~tinue hi full 
fon:e and effect. 

This ~ement is hereby EXECtrfED by th~ Parties to be ctl'ectivc upon 1bU 
cxcci.lfion with the date oflhe.P.any siglling last in· time. 

Glll\lesto.n County 

By. ~~ 
. .P.E .• 

Date Signed: J!i!'.P..~~.!". ~_._ 2014 
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ExhlbJtA 

PridAg proponl for Gatvnfoi'l C~onty Septembe~ lO,lO:Z4 

Home ~~~·ation5- Scope 

P~liminary Oe$ign Irupc:etiona- photos ofall4 sldt."S, field vc:rifYm~rcmcnl~ulrthe hous4 
based on survey, measure ·and sbtch location of all w~s and: doors, plak .heights, mol 
.slope:a, 'lrtc. · 

Design Una willis ·- perimeter wall layouts. ele:viltions of 11114 Sides. (t::d~n~ an4 pto~). 3'0 
R.tndcrin~ in acc0rdaneti, wim ihe NFIP 5tandarik in 44 CPR ~'ISO and t0 lhe latest pubUsb~ 
er.litiQn·of ASCE 24 '!)J' at¥equiva1ellt ctitefu\. Cimtpm tO ori!frial ~ttl!'lfplan,, if 
anitahle.. · 

Swctural Layout PI&W -layout-based field ln$pi:ctionalBid dtaw urlgimil stnictural.plans. Lay 
GUt, sub pile !Mations, pc beams, fo«fuas; chain wall,. stalt & ll!ndlng locallDnS. ae .cledts. 
sarage· tie in. clc • . J-8)' out :flood. 'vent plall tk~isn. 

Windstorm and sti:u~ Eilgiru:ering Design- anaJce engineering cjmngll!l ba$ed on structuraJ 
.la~uts and d!:sj~n drawings. C'.alculate lll;ltl$ m#Jcd for air llltd .flood. Stamp and i~ lOOOA. 
plara and ,!Jleciflcatlon:r for const:ruction bid$. 

Inspections and :Conrnmailonw -

L · 3.0%/Mlleston.e 2 JMpcicrioiUn\d invo~ artifkation.(Dig.end Lift) 
2. 60% Compl¢tlon ln$pe<;tlon (P~ pushed ~ funoot Or.sde ~) . 
3: ()O,.-... Milmone :4-CompletionJmpcctiQD irivoicccl:!rtirteation (lto~.Mly lifted and 

sC<vllr'Cd) 
4. 1 OOf'A..IMilestone 4 - Cui:npletion lnsp~lOD.and ir\vt~ice ~rtificatlon (11U wnslrl,lcliQtl and. 

doc:utnd'lt! c!)mptctc) 

Ldtcr ~vent plan Jetter fM City ofG!lve$ton for any/a1J bo~ within the Galveston Cily 
Lilnits. 

A~BUilt.-;- sJrUI:(UI~IIl pfans wilt :be n~issue:.d '~built" based un.inspmiuns ~d plan clulilgcs 
duriDg cotnu:ooti¢1 .provided 'ta wostnu:ti~.crintracfur. f<ir pcnnil'closenut. · 

One ccmtract "'-ith indlvidDill wi ordcn will be issued JlCt uddress •. 
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Change$ to scope afle.r.-deslgn drawinp .arc appro'Ycd wiU incur: 
• CAD,barges of$~r, 
~ Design at S9Whr. 
• Stnu:tuml At S 12SJbr. 

iuMP suM PRicJNG OESTON': 
• l $lot)' hoilscs up to·~,spo SF under r_oof-,. $4.500.00 
• largo I 5101}: ;and all2 'lory hO\IRs -$5~ 7SO.OO 
• Higtler clcYll.iioJ:ts (~t~s -above~· ~ili~·~dditional el'!gin.eeririg} witb l#g¢r spa_~ 

add --SI,600;(10 

LUMP ·suM PRICING lNSPEL'TlONS ·AND WiNDSTORM Cl?.RT{FlCA1101ii: 
• All hrunea~ed2;soo,oo · 
• ,\dditlonalletl.e'rs Sl 00 c:ai:b unh:s!< t~ions ~~n: n:qJ.~irt.-d 
• 11ailcd inspcutions • (:!>ntraet.Qnvill have to pay a·$400.00. ret~ion fee 1\S.Appiovoc;lby 

Ollvesmn County, 

Ooo-Tcclmieal Report• {Soils Repor1, includ41s up Ul. (3-}.25' borings) 
•· -$),800.00/ Lot . . 

Sun· eying Pricing•: (Note: topg prii<ing to be det.mulncd on a. ~oQlSC ~s bilscd on lot 
size) 

• E.levatj~ .(!ertifieate: $ •. 00.00 eaclltnced pr.eliminary, mid lilt 11nd imil) 
• Topogt'8Phic.t Sui'Vey: $'1'/-' $8s_I).OO' ~ 'T/· S 1,()00,~ 
• Firn~ I Sufvey: $500.00 {fhawing elevated brune and all ~ stiuc~ B:l _ner,dc:d). 

Use.of exi~ting ~;levauon certi flcates and.topographi~al sul'V~ wm be assessed on a case by 
cMe b~U.lS and prir;ing reduCed a..rordlngly if fOund to be ·acc~!efclt ~-Qil the. prpjcct. 

Gttiuud Ptfictratiflg Radttr" {$lllb scans-- prie~ ;olll'ltS ~d ()It home size) 
• SlOOO;OO·Si7SO.OO . 

RFQ {help design RfQ): 
Assist in providlng.guidance for qiiGlilicatlon of contrattOl'pool. 
lnclude1 half day eo~tatlon on contractor qualifroatlon·cnter.ia end pcrf~ce 
c:xpecta!laus and linal re'Yicw ur RFQ spe.;ffi~ations prior to iSS~.~~U~ce.; $J5~ (one time 
fcli.) 

• T)Pic:artumlll'Uund tim~ fM n.-ceipl ~f outso)lteed 8W'IIices an; :k li.Ulti ori.d wealh~ 
dependent. We canool fiilaii7.C ouqilam ~·ithoutthis infoim!ltion.sa this will _Eif&ot the 
o\'ei1tll dclivr;rable tinu:frame&. · · 

CU$um;er .SI!rllit~·P.aruil: pritlng to be proviikd to Oraut:Works 
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EXHIBITC 
POWERORATORNEY 

OR 
LETTERS OF APPOINTMENT AS GUARDIAN OF ESTATE 

(If Applicable) 
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EXHIBITD 
DUTY TO INFORM 
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Duty to Inform 

Hazard Mitigation Grant Program (HMGP)- DR4332-25/239 

Galveston County, Texas 

Homeowner Name(s): ---------------­

Project Address: -----------------­

HMGP Project Number:--------- ------­

Project#: --------
Date: _________ _ 

PROPERTY OWNER Is responsible for informing the ENGINEER of any known PROPERTY 

hazards including but not limited to: 

Hazard Present Not Present Unknown 
Asbestos 0 0 0 
Lead Paint 0 0 D 
Buried Lines 0 D 0 
Septic System D D 0 
Water Wells D 0 D 
Bees D 0 D 
Propane Tank D 0 D 
Sinkholes D 0 D 
Other (Specify): 0 

Homeowner Slgnature(s): 

Date: ------
Date: _____ _ 

County Representative Name & Title: 

Signature:---------- Date: _____ _ 
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EXHIBITE 
EXAMPLE FEMA ELEVATION CERTIFICATE AND INSTRUCTION 

(2012 EDITION) (FEMA FORM 086-0-33) 
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BUILOINU 0 \MIJER'S NAME 

FEDERAL EMERGENCY MANAGEMENT AGENCY 
NATIONAL FLOOD INSURANCE PROGRAM 

ELEVATION CERTIFICATE 
Important: Read the Instructions on ~ges 1 7 -

SECTION A- PROPERTY OWNER INFORMATION 

BUILDING STREET ADDRESS (Including Apt, Unit, Suite, and/or Bldg. No.) OR P.O. ROUTE AND BOX NO. 

CITY STATE 

PROPERlY DESCRIPfiON (Lot and Block Numbers, Tax Paroel Number, legal DesaipUon, etc.) 

BUILDING USE (e.g., ReSidential, Non-residential, Addition, Accessory, etc. Use a commentS area, If necessary.) 

O.M.B. No. 3067-0077 
Expires July 31, 2002 

For Insurance Company Use: 
Poficy Numoer 

Company NAIC Number 

Lit"' CODE 

LA TITUDEIL.ONGITUDE (OPTIONAL) 
( #If'- #I#'-##.##" or ##.#II###") 

HORIZONTAL DATUM: souRCE: 0 GPS (type):. __________ _ _ 
U NAD 1927 U NAD 1983 U USGS Quad Map U Other: ______ _ 

SECTION B- FLOOD INSURANCE RATE MAP (FIRM) INFORMATION 

81. NFIP COMMUNITY NAME & COMMUNITY NUMBER 

B10.lndicate the source of the Base Flood Elevation (BFE) data or base flood depth entered in 89. 

f_J FIS Profile f_l FIRM L..J Community Determined f_J Other(Describe): -------------
811. Indicate the elevation datum used for the BFE in 89: f_J NGVD 1929 f_l NAVD 1988 f_J Other (Describe): ------- -
812. Is the building located in a Coastal Barrier Resources System (CBRS) area or OtheiWise Protected Area (OPA)? Ll Yes f_l No 

Designation Date: 

SECTION C- BUILCING ELEVATION INFORMATION (SURVEY REQUIREC) 

C1. Building elevations are based on: LfConstruction Drawings• UBuilding Under Construction* f_JFinished Construction 
*A new Elevation Certificate will be required when construction of the building is complete. 

C2. Building Diagram Number __ (Select the building diagram most similar to the building for which this certificate is being completed -see 
pages 6 and 7. If no diagram accurately represents the building, provide a sketch or photograph.) 

C3. Elevations-Zones A1-A30, AE, AH, A (with BFE), VE, V1-V30, V (with BFE), AR, ARIA,ARIAE, ARIA1-A30, ARIAH, AR/AO 
Complete Items C3.a-l below according to the building diagram specifted in Item C2. State the datum used. If the datum is different from 
the datum used for the BFE in Section B, convert the datum to that used for the BFE. Show field measurements and datum conversion 
calculation. Use the space provided or the Comments area of Section D or Section G, as appropriate, to document the datum conversion. 

Datum Conversion/Comments-------- - - --- ----------------­
Elevation reference mar1< used Does the elevation reference mar1< used appear on the FIRM? f_l Yes f_l No 
0 a) Top of bottom floor (including basement or enclosure) . _ ft.(m) :" 
0 b) Top of next higher floor . _ ft.(m) ~ 
Cl c) Bottom of lowest horizontal structural member (V zones only) . _ ft.(m) ~ ~ 
0 d) Attached garage (top of slab) . _ ft.(m) 11 "l! 
Cl e) Lowest elevation of machinery and/or equipment ~ ~ 

servicing the building (Describe in a Comments area.) . _ ft.(m) ~ ij 
Cl f) Lowest adjacent (finished) grade (LAG) _ ft.(m) ~ ! 
Cl g) Highest adjacent (finished) grade (HAG) . _ ft.(m) ~ 
0 h) No. of permanent openings (flood vents) within 1 ft. above adjacent grade :::; 
Cl i) Total area of all permanent openings (flood vents) in C3.h sq. in. (sq. em) 

SECTION 0- SURVEYOR, ENGINEER, OR ARCHITECT CERTIFICATION 

This certification is to be signed and sealed by a land surveyor, engineer, or architect authorized by law to certify elevation information. 
J cerlify that the information in Sections A, B, and Con this cerlificate represents my best efforts to interpret the data available. 
1 understand that any false statement may be punishable by fine or imprisonment under 18 U.S. Code, Section 1001. 
CERtiFIER'S NAME LICENSE NUMBER 

TITLE COMPANY NAME 

ADDRESS dfY STATE ZIP CODE 

SIGNATURE DAiE TELEPHONE: 

SFF RFVFRSF SlnF FOR r.ONTINIIATI()N RFPl Ar.FS AI I PRFVl()llS FntnONS 
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IMPORTANT: In these spaces, copy the corresponding lnfonnatlon from Section A. For Insurance Company Use: 

BUILDING STREET ADDRESS (Including Apt., Unit, Suite, and/or Bldg. No.) OR P.O. ROUTE AND BOX NO. Policy Number 

CllY STATE ZIP CODE company NAJC Number 

SECTION D -SURVEYOR, ENGINEER, OR ARCHITECT CERTIFICATION (CONTINUED) 

Copy both sides of th is Elevation Certificate for (1) community official, (2) insurance agent/company, and (3) building owner. 

1_1 Check here if attachments 

SECTION E ·BUILDING ELEVATION INFORMATION (SURVEY NOT REQUIRED) FOR ZONE AO AND ZONE A (WITHOUT BFE) 

For Zone AO and Zone A {without BFE), complete Items E1 . through E4. If the Elevation Certificate is intended for use as supporting 
infonmation for aLOMA or LOMR-F, Section C must be completed . 
E1 . Building Diagram Number __ (Select the building diagram most similar to the building for which this certificate is being completed­

see pages 6 and 7. If no diagram accurately represents the building, provide a sketch or photograph.) 
E2. The top of the bottom floor (Including basement or enclosure) of the building is 1-l-l ft.(m) l_l_lin.(cm) l_l above or 1-1 below 

(check one) the highest adjacent grade. (Use natural grade, if available.) 
E3. For Building Diagrams 6-8 with openings (see page 7), the next higher floor or elevated floor (elevation b) of the building is 

l_l_l ft.(m) j_l_lin.(cm) above the highest adjacent grade. Complete Items C3.h and C3.i on front offonm. 
E4. For Zone AO only: If no flood depth number is available, is the top of the bottom floor elevated In accordance with the community's 

floodplain management ordinance? 1_1 Yes Ll No Ll Unknown. The local official must certi fy this information in Section G. 

SECTION F ·PROPERTY OWNER (OR OWNER'S REPRESENTATIVE) CERTIFICATION 

The property owner or owner's authorized representative who completes Sections A, B, C (Items C3.h and C3.i only), and E for Zone A 
(without a FEMA-issued or community-issued BFE) or Zone AO must sign here. The statements In Sections A, B, C, and E 81l3 correct to 

the best of ~nowled~e. 
PROPERTYER'S d OWNER's AUTHORIZI:b REPRESENT A fiVE'S NM1E 

ADDRESS crtY STATE ZIP CODE 

SIGNAtURE DATE TELEPHONE 

ENTS 

I_! Check here if attachments 
SECTION G ·COMMUNITY INFORMATION (OPTIONAL) 

The local official who is authorized by law or ordinance to administer the community's floodplain management ordinance can complete 
Sections A, B, C (or E), and G of this Elevation Certificate. Complete the applicable item(s) and sign below. 
G1. /_/ The information in Section C was taken from other documentation that has been signed and embossed by a licensed surveyor, 

engineer, or architect who is authorized by state or local law to certify elevation information. (Indicate the source and date of the 
elevation data in the Comments area below.) 

G2. /_I A community official completed Section E for a building located in Zone A (without a FEMA-issued or community-issued BFE) or 
ZoneAO. 

G3. 1-l The following information (Items G4-G9) is provided for community floodplain management purposes. 

G4. PERMiT NUMBER I GS. DATE PERMIT iSSUED I Gil. DATE CERTiFibAfE OF COMPOANCEIOCCUPANCY 
_ _ISSUED 

G7. This permit has been issued for: 1-l New Construction 1-1 Substantial Improvement 
GS. Elevation of as-built lowest floor (including basement) of the building is: ----- . _ft.(m)Datum: -----
G9. BFE or(in ZoneAO)depth of flooding at the building site is: . _ft.(m)Datum: ____ _ 

LOCAL OFFiciAL's NAME TITLE 

COMMUNITY NAME TELEPHONE 

SIGNATURE DATE 

L.J Check here if attachments 

I=FMA Fnrm A1-~1 .1111 no RFPI Ar.F~ AI I PRF=\11011!=1 FniTinN~ 
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EXIllBITF 
EXAMPLE MITIGATION OFFER/DECLINATION NOTICE 
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State Grantee: 

Subgrantee: 

Texas Division of Emergency Management (IDEM) 
Hazard Mitigation Grant Program (HMGP) 

Final MITIGATION OFFER 

SAMPLE 

Texas Division of Emergency Management 

Galveston County, Texas 

PROPERTY OWNER(s); 
>>>>> 

>>>>> 

>>>>> 

>>>>> 

PROPERTY:>>>>> 

NFIP Policy Number: >>>>> Repetitive Loss Number: >>>>> 

This form documents the formal MITIGATION OFFER for the HMGP Program. 

1. A mitigation grant has been awarded to Galveston County under the Hazard Mitigation 
Grant Program (HMGP) from the Texas Division of Emergency Management (IDEM) 
for the elevation of properties within the Galveston County limits. 

2. The HMGP grant program is a voluntary program. 

3. All information related to you and/or your individual property that is collected during the 
consultation and offer processes shall be protected at a level consistent with the Federal 
Privacy Act and similar State and local laws and ordinances. 

4. The estimated amounts for elevation of the PROPERTY in the grant application are now 
finalized in this MITIGATION OFFER. 

-
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The WTIGATION Offer is provided to you for the elevation ofthe above-referenced 
PROPERTY. 

I MITIGATION OFFER 

Y fi 1 MITIGATION OFFER our ma .b d thfill amount IS ase on e o ts owmg amoun : 
Eligible Engineering Costs $>>>>> 

Eligible Elevation Construction Costs $>>>>> 

Subtotal $>>>>> 

Deductions (ICC, Flood Insurance, SB7, other Duplicated $>>>>> 
Benefits) 

MITIGATION OFFER $>>>>> 

REQUIRED MATCH FROM PROPERTY OWNER $>>>>> 

GRANT FUNDED AMOUNT $>>>>> 

Any ineligible cost featured in an extra work agreement with the ENGINEER or ELEVATION 
CONSTRUCTION CONTRACTOR must be pre-approved in writing by the COUNTY and will 
be considered to be a cost to be borne solely by the PROPERTY OWNER under a separate 
contract and are not part of this MITIGATION OFFER. 

TEMPORARY LIVING EXPENSES that exceed the daily maximum allowable cost or the total 
maximum costs will also be considered a cost to be borne solely by the PROPERTY OWNER. 

The PROPERTY OWNER is accountable for maintenance and insurance requirements for the 
PORPERTY during and after the mitigation project implementation (i.e., maintaining NFIP 
insurance on the PROPERTY for the life of the Property). 

The PROPERTY OWNERs additional responsibilities may include securing a contractor, 
receiving funds in a back account for the TEMPORARY LIVING EXPENSES, keeping receipts 
for the project in accordance with grant and AGREEMENT requirements, and other 
programmatic requirements as specified by the COUNTY. 

-
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Homeowner Withdrawal Acknowledgment Form 

Hazard Mitigation Grant Program (HMGP)- OR4332-25/239 

Galveston County, Texas 

Homeowner Name(s): - ----------- ----­

ProJect Address: ------------------­

HMGP Project Number:--------- -------
Project#: ____ ___ _ 
Date: ____ _____ __ 

Statement of Non-Participation 

1/We, the undersigned, acknowledge that we were offered the opportunity to participate in the 

FEMA Hazard Mitigation Grant Program {HMGP) for the elevation of our home located at 
_____________ ,.After receiving information regarding the program's 

requirements, scope, and potential benefits, 1/we have decided not to move forward with the 

elevation project at this time. 

1/We understand that: 

• By declining participation, no further HMGP elevation work witt be performed at the 

property. 

• This decision is voluntary and made without coercion or pressure from the County, its 
representatives, or GrantWorks, Inc. 

• 1/We may not be eligible for re~enrollment under this funding cycle, and future program 

participation (if any) will be subject to FEMA and County policy and funding availability. 

Reason for Withdrawal (Optional): 

0 Financial concerns 

0 PersonaVfamily circumstances 

0 Structural or site concerns 

0 Timeline/delays 
OOther: ____________________ _ 

------------------------,------------------------------------------'----
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Homeowner Slgnature(s): 

Date:------
Date: _ ____ _ 

County Representative Name & Title: 

Signature:---- ------ Date: _____ __ 

------------------------------------------------------------------~--

For Official Use Only: 

0 Project removed from elevation roster 

0 Notified Engineering/Construction team 

0 Withdrawal documented in project file 

0 FEMA!TDEM notified 
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PROPERTY OWNER must sign and file the attached MODEL ACKNOWLEDGEMENT OF 
CONDITIONS FOR MITIGATION OF PROPERTY IN A SPECIAL FLOOD HAZARD 
AREA. 

All holders of recorded interest in the property have been notified of the MITIGATION OFFER. 
The holders of recorded interest are: 

401Page 
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ATIACHMENT HERE 

MODEL ACKNOWLEDGEMENT OF CONDITIONS FOR MITIGATION OF PROPERTY IN 
A SPECIAL FLOOD AREA 

.. 
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Model Acknowledgement of Conditions 
For Mitigation of Property in a Special Flood Hazard Area 

With FEMA Grant Funds 

Property Owner .:J:sm.~ t{~o..J JJJikt /2'---- .U rM.rYI_fJ ___ _ 
StreetAddress I ~-- ~tlfiu;i __!l!ft ~=-
City ~Juf-$_ _· , State I!Jo..$ Zip_C ___ o--:de--:_-=7=---?Srj 
Deed dated · , Recorded ___ _ 

Tax map . _ _ __,block --------'parcel--------
Base Flood Elevation at the site is feet (NGVD). 
Map Panel Number , effective date -·-------

As a recipient of Federally-funded hazard ~itigation assistance under the Hazard MitigatiC)n 
Grant Program, as authorized by 42 O.s.c. §Si 70c I Pre-Disaster Mitigation Program, as 
authorized by 42 U.S.C. §51 ~3 I Flood Mitigation Assistance Program, as aulbori~ by 42 
U~S.C. §4104c I Severe Repetitive Loss. as authorized by42 U.S.C. §4102a,. the Property Owner 
accepts the following conditions: 

1. That the Property Owner has insured all structures that will'not be demolished or 
relocated out of the SFHA for the above-mentioned property to an amount at least 
equal to the project cost or to the maximum limit of coverage made available with 
respect to the particular property, whichever is less, through the National Flood 
Insurance Program (NFIP}, as authorized by 42 U.S.C. §4001 et seq., as long as the 
Property Owner holds title to the property as required by 42 U.S.C. §4012a. 

2. That the Property Owner will maintain all structures on the above-mentioned property 
in accordance with the flood plain management criteria set forth in Title 44 of the 
Code of Federal Regulations (CFR) Part 60.3 and ¢itYIC<?~ty Ordinance as long as 
the Property Owner holds title to the property. These criteria include, but are not 
limited to, the following measures: 

i. Enclosed areas below the Base Flood Elevation will only be used for 
parking of vehicles, limited storage, or access to the building; 

ii. All interior walls and floors below the Base Flood Elevation will be 
unfinished or constructed of flood resistant materials; 

iii. No mechanical, electrical, or plumbing devices will be installed below 
the Base Flood Elevation; and 

tv. All enclosed areas below Base Flood Elevation must be equipped with 
vents permitting the automatic entry and exit of flood water. 

For a complete, detailed list of these criteria, see CityiC9Wlcy Ordinance attached to 
this document. 

3. The above conditions are binding for the life of the property. To provide notice to 
subsequent purchasers of these conditions, the Property Owner agrees that the 
City/County will legally record with the county or appropriate jurisdiction's land 

1 
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records a notice that includes the name of the current property owner (including 
book/page reference to record of current title, if readily available), a legal description 
of the property, and the following notice of flood insurance requirements: 

"This property has received Federal hazard mitigation assistance. Federal law 
requires that flood insurance coverage on this property must be maintained during 
the life of the property regardless of transfer of ownership of such property. 
Pursuant to 42 U.S.C. §5154a, failure to maintain flood insurance on this property 
may prohibit the owner from receiving Federal disaster assistance with respect to 
this property in the event of a flood disaster. The Property Owner is also required 
to maintain this property in accordance with the flood plain management criteria 
of Title 44 of the Code of Federal Regulations Part 60.3 and City/County 
Ordinance." 

4. Failure to abide by the above conditions may prohibit the Property Owner and/or any 
subsequent purchasers from receiving Federal disaster assistance with respect to this 
property in the event of any future flood disasters. If the above conditions are not 
met, FEMA may recoup the amount of the grant award with respect to the subject 
property, and the Property Owner may be liable to repay such amounts. 

This Agreement shaH be binding upon the respective parties· heirs, successors, personal 
representatives, and assignees. 

THE CITYf~OUl'f.IY OF G; l? l/1;-J~p# 
--~----~------------------

A ------------ municipal corporation 

By. __ ~---=~~-------------------------
[N arne, Title) 

of the Citr/(::<)unty of ~~~----'-'[·.9...::....:......;;;S.~~=----T......._._X ___ _ 

WITNESSED BY: 

[SEAL] 

Notary Public 

'""'' $~~~!.~'\ DOMINGO MARTINEZ 
£~.(*'{~!Not8ry Public, State of Te)(&s 
\~.~~ Comm. El(plres 04-<*2021 

"''i"m'''~ Notary 10 12937583.4 

2 
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EXHIBITG 
GRANT!IDEM-SPECIFIC CLAUSES 

1. Federal and State Funding Disclaimer: This project is funded by the FEMA Hazard 
Mitigation Grant Program (HMGP), administered by the Texas Division of Emergency 
Management (TDEM), and is contingent on continued eligibility under the terms and 
conditions ofDR-4332. 

2. Non-Duplication of Benefits (DO B) Clause: The Homeowner certifies that they have 
not and will not receive funding from any other source (e.g., ICC, SBA, insurance, legal 
settlement) for the same purpose. Any funds received that duplicate FEMA assistance 
must be reported and may be subject to recapture. 

3. FEMA Model Deed Restriction Acknowledgment (Attachment): The Homeowner 
acknowledges receipt of and agrees to execute the required Acknowledgment of 
Conditions for Mitigation, including the requirement to maintain flood insurance in 
perpetuity. 

4. Flood Insurance Requirement (NFIP): The Homeowner agrees to maintain flood 
insurance on the property in accordance with 44 CFR § 206.252 and the NFIP, for the life 
of the property, regardless of transfer of ownership 

5. Construction & Reimbursement Contingency Clause: All work must be within the 
approved scope of work as authorized by FEMA and TDEM. Any unauthorized work 
may result in non-reimbursement and possible removal from the program. 

6. Procurement & Conflict of Interest Compliance: The parties acknowledge that the 
Contractor/Engineer was procured in accordance with 2 CFR §§ 200.318-200.326 and 
applicable state procurement laws. The Contractor affirms that no conflict of interest 
exists. 

7. Compliance with 2 CFR 200 and HMA Guidance: The parties agree to comply with all 
applicable provisions of2 CFR Part 200, FEMA Hazard Mitigation Assistance (HMA) 
Program Guidance, and IDEM's implementation requirements for HMGP DR-4332. 
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EXHIBITB 
FEMA RECORD OF ENVIRONMENTAL CONSIDERATION 
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November 6, 2018 

James Gentile 
Contract Services 
722 Moody Avenue, 3rd Floor 
Galveston, Texas 77550 
J ames.gentile@co.galveston.t x.us 

TEXAS HISTORICAL COMMISSION 
real places telling t·eal stories 

Re: Project review under Section 106 of the National Historic Premwtion Act of 1966, 
Galveston Co Jut!] Eleva!Wn/ fucvnslrHction Projects; FEMA Hazard Mitigation Grant Progam (THC #20190 1492) 

Dear Mr. Gentile, 

Thank you for your correspondence regarding the above referenced projects. This letter serves as comment on the 
proposed undertakings from the State Historic Preservation Officer (SHPO), the Executive Director of the Texas 
Historical Commission. 

The review staff. led by Kelly Litde and Mark Denton, has completed its review of the material submitted, received via 
eTRAC on October 24, 2018. It is our understanding that Hays County has submitted an application for FEMA Hazard 
Mitigation Grant Program funding to elevate or reconstruct 61 residences throughout Galveston County. Based on the 
information submitted and application of federal cciteria for historical designation, staff has determined that the houses 
at 1106 33RD STREET, GALVESTON. TX77550and 1117 31ST STREET. GALVESTON, TX77550 are 
ELIGIBLE for listing in the National Register of Historic Places as contributing resources to potential historic districts. 
Additional consultation between Galveston County, FEMA, and the SHPO will be necessary to detennine the effect of 
the undertakings at these two locations; please provide additional information detailing what is proposed. SHPO 
strongly encourages retaining and elevating the historic buildings in a way that is in keeping with The Secretary of the 
Intecior's Staodads for the Treatment of Historic Properties rather than reconstruction. The other 59 properties 
submitted for review are NOT ELIGIBLE for listing in the National Register; no historic properties will be affected by 
undertakings at those locations and no further consultation is necessary with our agency under Section 106 of the 
National Historic Preservation Act: 

Thank you for your participation in this federal review process, and for your efforts to preserve the irreplaceable heritage 
of Texas. If you have any questions concerning this review or if we can be of further assistance, please contact Kelly 
Litde at 202-445-8254 or Mark Denton at 202-717-7365. 

~ . e, tstoaa 
For: Mark Wolfe, State Historic Preservation Officer 

GREG ABBOTT, GOVEHNOA • JOHN 1. . NAU Ill. CHAIR •111ARK WOLFE. EXECUfiVE DIRECTOR 
P.O BOX 12276 • AUSTIN TEXAS • 78711 ·2276 • P 512 463 6! 00 • F 512.475 4872 • TDD 1 800.735.2989 • www.t he. state tx us 
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EXIDBITI 
SAMPLE ENGINEERING AND CONSTRUCTION SCHEDULE 
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EXHIBITJ 
PROOF OF MEDICAL NEED 
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Execute Engineering Tri-Party 8 Days In Progress 
Agreements 

Issue NTP for Engineering 1 Day Not Started 

Engineering as described in Task 27 Days Not Started 
Order 

Engineering Review/Homeowner 14 Days Not Started 
Concurrence 

Bid Walks 7 Days Not Started 

Execute Construction Tri-Party 7 Days Not Started 
Agreements 

Issue NTP for Construction 1 Day Not Started 

Milestone 1 document 15 Days Not Started 
submission 

Milestone 2 Construction 14 Days Not Started 

Milestone 2 Inspection 7 Days Not Started 

Milestone 3 Construction 30 Days Not Started 

Milestone 3 Inspection 7 Days Not Started 

Milestone 4 Construction 14 Days Not Started 

Milestone 4 Inspection 7 Days Not Started 

Final Project Documents Rcvd & 30 Days Not Started 
Final Payment Made 


